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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agencies and is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES
AMENDMENT

MULTI-COUNTY: Dry Creek Elementary School
District

A written comment period has been established com-
mencing on May 30, 2008 and closing on July 14,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—-day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing beforethe full Commission. If apublic hearing
is requested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must disclose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re-sub-
mi ssionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived nolater than July 14, 2008. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated on local agencies by the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promulgate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, telephone (916) 322-5660.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict—of—interest
codes, will review the proposed/amended conflict—of—
interest codesof thefollowing:

CONFLICT-OF-INTEREST CODES

AMENDMENT

STATE AGENCY: Department of Consumer
Affairs

A written comment period has been established com-
mencing on May 30, 2008 and closing on July 14,
2008. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 JStreet, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict—of—interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized representativerequests, no later than 15 daysprior
to the close of the written comment period, a public
hearing before the full Commission. If apublic hearing
isrequested, the proposed code(s) will be submitted to
theCommissionfor review.

The Executive Director of the Commission will re-
view the above—referenced conflict—of—interest
code(s), proposed pursuant to Government Code Sec-
tion 87300, which designate, pursuant to Government
Code Section 87302, empl oyeeswho must discl ose cer-
taininvestments, interestsinreal property andincome.

The Executive Director of the Commission, upon his
or itsown mation or at therequest of any interested per-
son, will approve, or revise and approve, or return the
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proposed code(s) to the agency for revision and re-sub-
missionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict—of—interest code(s). Any written com-
ments must bereceived no later than July 14, 2008. If a
public hearingistobeheld, oral commentsmay be pres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codesbecausethese are not
new programs mandated on local agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section 17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costs or on private persons, businesses or small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revision and re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
videthat agencies shall adopt and promul gate conflict—
of—interest codes pursuant to the Political Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict—of—
interest code(s) should be madeto Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, Cadlifornia 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copies of the proposed conflict—of—interest codes
may be obtai ned from the Commission officesor there-
spective agency. Requestsfor copiesfrom the Commis-
sion should be made to Ashley Clarke, Fair Political
Practices Commission, 428 J Street, Suite 620, Sacra-
mento, California95814, tel ephone (916) 322-5660.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA CODE
OF REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1843.2. CLASSIFICATION OF
DRUG SUBSTANCES

The Cdifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposesto amend Rule 1843.2, Classifi-
cation of Drug Substances. The proposed amendment
would reclassify the anabolic steroids boldenone, nan-
drolone, stanozolol and testosterone, which are listed
on the form California Horse Racing Board (CHRB)
Penalty Category Listing By Classification (5/08). The
Penalty Category Listing By Classification isincorpo-
rated by reference in Rule 1843.2. The proposed
amendment would reclassify the anabolic steroidsfrom
Class 4 drug substancesto Class 3 drug substances and
changethepenalty classfrom Category D to Category B
making the penalty moresubstantial.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, July 17, 2008, or as soon after that as
business before the Board will permit, at the Del Mar
Surfside Raceplace, 2260 Jimmy Durante Boule-
vard, Del Mar, California. At the hearing, any person
may present statements or arguments orally or in writ-
ing about the proposed action described in theinforma-
tivedigest. Itisrequested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.
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WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on July 14, 2008. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263-6397

Fax: (916) 263-6042

E-Mail: harolda@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19580, 19581 and 19582,
Business and Professions Code. Reference: Section
19580, 19581 and 19582, Business and Professions
Code.

Business and Professions Code sections 19580,
19581 and 19582 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific sections 19580, 19581 and 19582, Busi-
nessand ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19580 pro-
videsthat the Board shall adopt regulationsto establish
policies, guidelines, and penalties relating to equine
medication to preserve and enhance the integrity of
horse racing in California. Business and Professions
Code section 19581 states no substance of any kind
shall beadministered by any meansto ahorseafter it has
been entered to race in a horse race, unless the Board
has, by regulation, specifically authorized the use of the
substance and the quantity and the composition thereof.
Businessand Professions Code section 19582 provides
that violations of Business and Professions Code sec-
tion 19581, asdetermined by the Board, are punishable
in regulations adopted by the Board, and that the Board
may classify violations based upon each class of pro-
hibited drug substances, prior violationswithin the pre-
vious three years and prior violations within the viola-
tor’slifetime.

The Board proposesto amend Rule 1843.2, Classifi-
cation of Drug Substances. Under the proposed amend-
ment, the anabolic steroids boldenone, nandrolone, sta-
nozolol and testosterone would be reclassified from
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Class 4 drug substancesto Class 3 drug substances and
the penalty class for these drugs would change from
category D to category B. Anabolic steroids are aclass
of drugs that mimic the male hormone testosterone.
They are also referred to as androgenic—anabolic ste-
roids. Anabolic steroids have along history of abusein
human and equine athletics, and are prohibited in most
major racing jurisdictions around the world including
Ireland, England, France, Germany, Dubai, Hong
Kong, Japan and Australia. They have not been prohib-
ited or effectively regulatedinthe United States, includ-
ing California, and are currently in common use. A na-
tional movement to regulate anabolic steroids began
over the last several years in American horse racing
which has paralleled similar efforts in human profes-
sional sports. Australiahad asimilar history of unregu-
lated anabolic steroid usein horseracing and banned the
drugs nearly a decade ago with no disruption in their
racing. The Racing M edication and Testing Consortium
(RMTC), Racing Commissioners International (RCI),
Jockey Club, and Grayson/Jockey Club Welfare and
Safety of the Racehorse Summit have all called for the
regulation of anabolic steroids in American horse rac-
ing.

A proposal to reclassify drug substances and estab-
lish penalties for medication violations by amending
Rule 1843.2, Classification of Drug Substances, and
adding Rule 1843.3, Penalties for Medication Viola-
tionsincluding the anabolic steroidsis currently under-
going a 30—day review at the Office of Administrative
Law (OAL) (Regulatory Action Number 2008—
0411-03SR). The review of these regulations will not
be completed until late May 2008. This regulatory ac-
tion classifiesall andronergic anabolic steroidsas Class
2 or Class 3 drug substances, with the exception of bol-
denone, nandrolone, testosterone and stanozolol, as
they were the subject of a related amendment to Rule
1844, Authorized Medication, which was approved by
the OAL in May 2008 (Regulatory Action Number
2008-0401-04S). The amendment to Rule 1844 estab-
lished threshold levels for boldenone, nandrolone, tes-
tosteroneand stanozolol. Testosterone, nandrolone, and
boldenone are endogenous anabolic steroids. Endoge-
nous means they occur naturally. The normal levels of
these endogenous anabolic steroids in the horse have
been well established in urine, and the regulatory
threshold level sthe Board established under Rule 1844
have a wide safety margin. However, boldenone is
manufactured as Equipoise; nandrolone is manufac-
tured as Durabolin; and testosteroneis manufactured as
generictestosterone. The Board established athreshold
level for stanozolol, an exogenous, manufactured ana-
bolic steroid under Rule 1844. Stanozolol isan FDA ap-
proved anabolic steroid for horses sold asWinstrol. All
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four of these anabolic steroids are readily available as
pharmaceuticals.

TheBoardisnow proceeding to prohibit anabolic ste-
roidsin horsescompeting inracingin Californiaexcept
asallowed under Rule 1844. The proposed amendment
to Rule 1843.2 will reclassify boldenone, nandrolone,
testosterone and stanozolol as Class 3 drugs and Cate-
gory B penalties. Thiswill allow the Board to redistrib-
ute the purse and impose a substantial penalty for the
trainer or other licensee responsible for an overage of
thereclassified anabolic steroids.

DISCLOSURE REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
section 17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal funding tothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1843.2 will not have a
significant statewide adverse economic impact directly
affecting business including the ability of California
busi nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1843.2 will not (1) create or eliminate jobs within
Cdlifornia; (2) create new businessesor eliminate exist-
ing businesses within California; or (3) affect the ex-
pansion of businesses currently doing business within
Cdifornia.

Effect on small businesses: none. The proposal to
amend Rule 1843.2 doesnot affect small businessesbe-
cause horse racing is not a small business under Gov-
ernment Codesection 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed, or wouldbeas
effective and less burdensome on affected private per-
sonsthantheproposed action.
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TheBoard invitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397
E—mail: harolda@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, Analyst
Policy and Regulations
Telephone: (916) 263-6033

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnatice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay beobtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering al timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichthe Board adoptstheregulation. Requests
for copies of any modified regul ations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
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modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA CODE OF
REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1853. EXAMINATION REQUIRED

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1853, Examina-
tion Required. The proposed amendment would alow a
horse to run without shoes provided that its unshod par-
ticipation is declared at the time of entry and noted in
theofficial program.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, July 17, 2008, or as soon after that as
business before the Board will permit, at the Del Mar
Simulcast Facility, 2260 Jimmy Dur ante Boulevard,
Del Mar, California. At the hearing, any person may
present statements or arguments orally or in writing
about the proposed action described in the informative
digest. It is requested, but not required, that persons
making oral comments at the hearing submit awritten
copy of their testimony.
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WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on July 14, 2008. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Colleen Germek, Regulation Analyst
CdliforniaHorseRacing Board

1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

Fax: (916) 263-6022

E-Mail: colleeng@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420 and 19440, Business
and Professions Code. Reference: Sections 19420 and
19440, Businessand ProfessionsCode.

Business and Professions Code sections 19420 and
19440 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific sections 19420 and 19440, Business and Profes-
sionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsjurisdiction and supervision over meetingsinthis
State where horse races with wagering on their results
are held or conducted, and over all persons or things
having to do with the operation of such meetings, is
vested in the Board. Business and Professions Code
section 19440 provides that the Board shall have all
powers necessary and proper to enable it to carry out
fully and effectually the purposes of this chapter. Re-
sponsibilities of the Board shall include, but not be lim-
ited to, adopting rulesand regul ationsfor the protection
of the public and the control for horse racing and pari—
mutual wagering.

The Board proposesto amend Rule 1853 by adding a
new subparagraph (b) to alow a horse to race unshod
provided the horse’s condition isdeclared at the time of
entry and noted in the official program. Requiring that
declarations of ahorse’'s condition are made at the time
of entry ensures consistency in how and when the in-
formation regarding the horseisreported. It also ensur-
es the horse’s unshod condition makes publication
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deadlinesto beincluded in the official program. Under
CHRB Rule 1454, Board May Direct Notices on Pro-
gram, the Board may direct associations to publish in
theprogram any informati on and noticesto thepublicas
it deemsfit. Theofficial program providesnecessary in-
formation to the wagering public to assist them in their
wagering decisions.

There also exists a school of thought that an unshod
horseisahealthier, happier horse. The natural hoof, ac-
cording to this belief, has evolved to provide the opti-
mal amount of traction, shock absorption, and protec-
tion; therefore, wearing metal shoes may not always be
the best option for a horse, particularly in arace. Per-
sons who subscribe to this philosophy embrace the op-
tion to race unshod horses. Eliminating the mandatory
shoe requirement would give individual s the option to
raceahorse unshod, provided the horse's* unshod” par-
ticipation in such race is declared at time of entry and
noted in the official program. There are currently thir-
teenracingjurisdictionsinthe United Statesthat allow a
horseto run barefoot.

DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal funding tothestate: none.

The Board hasmade an initial determination that the
proposed amendment of Rule 1853 will not have asig-
nificant statewide adverse economicimpact directly af-
fecting businessincluding theability of Californiabusi-
nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1853 will not (1) create or eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin Californig; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses. none. The proposa to
amend Rule 1853 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code Section 11342.610.
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CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be as effective and less burdensome
on affected private personsthanthe proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Colleen Germek, Regulation Analyst
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 274-6049

E-mail: colleeng@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

Harold Coburn, Regulation Analyst
Telephone: (916) 263-6397
E—mail: harold@chrb.ca.gov

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making process at its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copies may be obtained by contacting Colleen
Germek, or thealternative contact person at theaddress,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
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ciently relatedtotheoriginally proposed text, the modi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregulation. Requests
for copies of any modified regulations should be sent to
the attention of Colleen Germek at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Colleen
Germek at theaddress stated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for ingpection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.

TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, CALIFORNIA CODE OF
REGULATIONS

NOTICE OF PROPOSAL TO AMEND
RULE 1850. POSTERIOR DIGITAL
NEURECTOMY

The Cdlifornia Horse Racing Board (Board) pro-
poses to amend the regulation described below after
considering all comments, objections or recommenda-
tionsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1850, Posterior
Digital Neurectomy. The proposed action would pro-
hibit any horsethat hashad aposterior digital neurecto-
my after October 1, 2008fromracingin California.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, July 17, 2008, or as soon after that as
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business before the Board will permit, at the Del Mar
Surfside Raceplace, 2260 Jimmy DuranteBlvd., Del
Mar, California. At the hearing, any person may pres-
ent statements or arguments orally or in writing about
the proposed action described in theinformative digest.
It is requested, but not required, that persons making
oral comments at the hearing submit a written copy of
their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on July 14, 2008. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825
Telephone(916) 263—-6397

Fax: (916) 263-6042

E—Mail: harolda@chrb.ca.gov

AUTHORITY AND REFERENCE

Authority cited: Sections 19420, 19440 and 19580,
Business and Professions Code. Reference: Section
19580, Businessand ProfessionsCode.

Business and Professions Code sections 19420,
19440 and 19580 authorize the Board to adopt the pro-
posed regulation, which would implement, interpret or
make specific Business and Professions Code section
19580.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 states
jurisdiction and supervision over meetings in Califor-
niawhere horseraceswith wagering on their resultsare
held, and over al personsor thingshavingtodowiththe
operation of such meetings, isvestedintheBoard. Busi-
ness and Professions Code section 19440 provides that
the Board shall have all powers necessary and proper to
enableit to carry out fully and effectually the purposes
of this chapter. Responsibilities of the Board shall in-
clude, but not be limited to, adopting rules and regula-
tions for the protection of the public and the control of
horse racing and pari—mutuel wagering. Business and
Professions Code section 19580 states the Board shall
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adopt regulations to establish policies, guidelines and
penalties relating to equine medication to preserve and
enhancetheintegrity of horseracingin California.

A posterior digital neurectomy, commonly known as
“heel nerving,” isaprocedure where the posterior digi-
tal nervesof ahorse’shoof aretransected with ascalpel,
laser or other meansto desensitize the posterior portion
of the foot. In racehorses the procedure is primarily
used for wing fracturesof the coffin bone, navicular dis-
ease and other chronic conditions of the foot. A horse
that has undergone a posterior digital neurectomy can
feel itsfoot; it just cannot feel the heel of itsfoot. If the
horse puts pressure on itsfoot it can feel whereitis, or
whereitisrunning, and so it does not causethe horseto
lose stability and that is why heel nerved horses have
been permitted to run in California. However, the pro-
cedureiscurrently not common among Californiarace-
horses due to improved diagnostics, medications and
therapeutic shoeing. At the fall 2007 Santa Anitarace
meeting therewere only two horseson thelist of nerved
horses (This list is currently a requirement of Rule
1851, List of Nerved Horses). Because the therapeutic
value of posterior digital neurectomy is not vital to
horse racing, and so few horses currently racing have
undergone the procedure, the Board has determined
that heel nerved horses should no longer be allowed to
runinCalifornia.

Rule 1850 currently allowsanerved horseto race un-
der specific conditions. The proposal to amend Rule
1850 discontinues the racing of heel nerved horses.
Subsection 1850(a)(4) providesthat ahorsethat hasun-
dergone a posterior digital neurectomy before October
1, 2008 is eligible to race. This prevents any horse that
has had the procedure after October 1, 2008 fromracing
in Cdifornia. There are some heel nerved horses that
race in compliance with the Board'sregulations. To not
penalizethe ownersof thosehorses, the October 1, 2008
date was set to grandfather in any heel nerved horses
currently racing in California. The October 1, 2008 date
will aso givethe Board sufficient timetoinform horse-
men of thenew regulation.

DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
section 17500 through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1850 will not have asig-
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nificant, statewide adverse economic impact directly
affecting business including the ability of California
busi nessesto competewith businessesin other states.

Cost impact on representative private persons or
businesses: The Board isnot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1850will not (1) createor eliminatejobswithin Califor-
nia; (2) create new businesses or eliminate existing
businesseswithin California; or (3) affect theexpansion
of businesses currently doing business within Califor-
nia.

Effect on small businesses: none. The proposal to
amend Rule 1850 does not affect small businesses be-
cause horse racing is not a small business under Gov-
ernment Code section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be more effective in carrying out the
purposefor whichtheactionisproposed, or would beas
effective and less burdensome on affected private per-
sonsthantheproposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingisbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397
E—mail: harolda@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:
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JacquelineWagner, Manager
Policy and Regulation Unit
Telephone: (916) 263-6041

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat itsoffices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be abtained by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulation substantially as described in
this notice. If modifications are made which are suffi-
ciently related totheoriginally proposed text, themodi-
fied text, with changes clearly marked, shall be made
available to the public for at least 15 days prior to the
dateonwhichtheBoard adoptstheregulation. Requests
for copies of any modified regulations should be sent to
the attention of Harold Coburn at the address stated
above. The Board will accept written comments on the
modified regulation for 15 days after the date on which
itismadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of the final statement of reasons,
which will be made available after the Board has
adopted the proposed regulation in its current or modi-
fied form, should be sent to the attention of Harold Co-
burn at theaddressstated above.

BOARD WEB ACCESS

The Board will have the entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.
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TITLE 4. CALIFORNIA HORSE
RACING BOARD

TITLE 4, DIVISION 4, CALIFORNIA CODE OF
REGULATIONS NOTICE OF PROPOSAL
TO AMEND
RULE 1481. OCCUPATIONAL LICENSES
AND FEES
RULE 1486. TERM OF LICENSE
AND
ADD RULE 1504.5. PROVISIONAL
EXERCISE RIDER

The Cdifornia Horse Racing Board (Board) pro-
posesto amend and add the regul ations described bel ow
after considering all comments, objections or recom-
mendationsregarding the proposed action.

PROPOSED REGULATORY ACTION

The Board proposes to amend Rule 1481, Occupa-
tional Licenses and Fees, to add the license class of
“provisional exercise rider.” The Board proposes to
amend Rule 1486, Term of License, to set theterm of li-
cense of a provisional exercise rider at one year. The
Board proposes to add Rule 1504.5, Provisional Exer-
cise Rider, to provide the terms and conditions for li-
censeasaprovisional exerciserider.

PUBLIC HEARING

The Board will hold apublic hearing starting at 9:30
a.m., Thursday, July 17, 2008, or as soon after that as
business before the Board will permit, at the Del Mar
Surfside Raceplace, 2260 Jimmy Durante Boule-
vard, Del Mar, California. At the hearing, any person
may present statements or arguments orally or in writ-
ing about the proposed action described in theinforma-
tivedigest. Itisrequested, but not required, that persons
making oral comments at the hearing submit a written
copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested persons, or their authorized represen-
tative, may submit written comments about the pro-
posed regulatory action to the Board. The written com-
ment period closesat 5:00 p.m., on July 14, 2008. The
Board must receiveall commentsat that time; however,
written comments may still be submitted at the public
hearing. Submit commentsto:
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Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397

Fax: (916) 263-6022

E—Mail: harolda@chrb.ca.gov

AUTHORITY AND REFERENCE

Rule 1481: Authority cited: Sections 19440, 19510,
19520 and 19704, Business and Professions Code. Ref-
erence: Sections 19510, 19520 and 19704, Business
and ProfessionsCode.

Business and Professions Code sections 19440,
19510, 19520 and 19704 authorize the Board to adopt
the proposed regulation, which would implement, in-
terpret or make specific sections 19510, 19520 and
19704, Businessand ProfessionsCode.

Rule 1486: Authority cited: Sections 19440 and
19704, Business and Professions Code. Reference:
Sections 19510, 19520, 19521 and 19704, Businessand
ProfessionsCode.

Business and Professions Code sections 19440 and
19704 authorize the Board to adopt the proposed regu-
lation, which would implement, interpret or make spe-
cific sections 19510, 19520, 19521 and 19704, Busi-
nessand ProfessionsCode.

Rule 1504.5: Authority cited: Sections 19420, 19440
and 19520. Business and Professions Code. Reference:
Sections 19440, 19460 and 19520, Business and Pro-
fessionsCode.

Business and Professions Code sections 19420,
19440 and 19520 authorize the Board to adopt the pro-
posed regul ations, which would implement, interpret or
make specific sections 19420, 19440 and 19520, Busi-
nessand ProfessionsCode.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Business and Professions Code section 19420 pro-
videsthat jurisdiction and supervision over meetingsin
this State where horse races with wagering on their re-
sultsare held and or conducted, and over all persons or
thingshaving to do with the operation of such meetings,
is vested in the California Horse Racing Board. Busi-
ness and Professions Code section 19440 states the
Board shall haveall powersnecessary and proper to en-
ableit to carry out fully and effectually the purposes of
thischapter. Responsibilitiesof the Board shall include,
but not belimitedtolicensing of each racing association
and all persons, other than the public at large, who par-
ticipate in ahorse racing meeting with pari-mutuel wa-
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gering. Business and Professions Code section 19460
provides that all licenses granted under this Chapter
shall contain such conditions as are deemed necessary
or desirable by the Board for the purposes of this chap-
ter. Businessand Professions Code section 19510 states
no person required to belicensed pursuant to thisarticle
may participate in any capacity in any horse race meet-
ing without avalid and unrevoked license. Businessand
Professions Code section 19520 provides that every
person required to be licensed under Article 4 (com-
mencing with section 19480) who participatesin, or has
anything to do with, the racing of horses, shall be li-
censed by the Board pursuant to rules and regulations
that the Board may adopt, and upon the payment of ali-
cense fee fixed and determined by the Board. Business
and Professions Code section 19521 states an original
licenseissued pursuant to thisarticle shall beissued for
aperiod of the calendar year in which it isissued, and
shall be renewable for a period, not to exceed three
years, which the Board may, by regulation, establish.
The Board may establish alicense fee schedule consis-
tent with the different period for which the license may
be granted. Thelicense shall bevalid at all horseracing
meetingsin thisstateduring the period for whichitisis-
sued, unlessit is suspended or revoked prior to the ex-
piration of the period. Business and Professions Code
section 19704 provides that the Board shall issue a li-
cense for owners, trainers, jockeys, and other partici-
pants in mule racing. The license shall be limited to
muleracesonly.

TheBoard proposesto amend Rule 1481 to add theli-
censeclassification of provisional exerciserider to sub-
section 1481(c). A provisional exerciserider isanindi-
vidual who hasnot previously been licensed asan exer-
cise rider in California or another racing jurisdiction.
Theprovisional exerciserider licenseallowsaninexpe-
rienced rider to be on the track under specific circum-
stances, and is a precursor to the exerciserider license.
It is necessary to amend Rule 1481 so individuals who
wish to obtain a provisional exercise rider license will
know how much a new or arenewal license will cost.
Thefeefor an original provisional exerciserider is $35
and an annual renewal of the license would cost $20.
These fees are consistent with existing backstretch oc-
cupational licenses that are listed under subsection
1481(c) andthat haveatermof oneyear.

The proposal to amend Rule 1486 would add provi-
sional exerciserider asaclassof licensewhosetermis
one year. As with the other classes of occupationa li-
censesunder Rule 1486, theinitial provisional exercise
rider license would expire on the last day of theyear in
whichitisissued; thisconformsto Businessand Profes-
sionsCodesection 19521. Thelicenseexpirationdateis
automatically extended to thelast day of thebirth month
of the licensee in the following year. This alows each
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subsequent one-year licenserenewal of suchlicensesto
expireon thelast day of the birth month of thelicensee.
All CHRB one-year licenses follow this pattern, as it
spreadsthe one-year expiration datesthroughout acal-
endar year, which avoids an end-of-the-year backlog
of licenserenewals.

The Board proposes to add Rule 1504.5, Provisional
Exercise Rider. Theindustry proposed the creation of a
provisional exercise rider license to provide atraining
period to allow aspiring exercise ridersto gain experi-
ence. Theindustry contends Californiaislosing experi-
enced and professional exercise riders. This is occur-
ring because there is no venue where an inexperienced
rider canlearn to ride athoroughbred racehorsein a set-
ting that duplicates the conditions at California race-
tracks. If an inexperienced applicant is ableto get ali-
cense as exercise rider, heis often thrown into the sys-
tem without supervision and can become a danger on
the racetrack. Rule 1504.5 provides that no person may
be licensed as an exercise rider who has not previously
held aprovisiona exerciserider license, or unlesssuch
person has held an exerciserider licensein good stand-
inginthisstate, or whowasor iscurrently licensedin as
an exerciserider in good standing in another racing ju-
risdiction. This ensures that only experienced exercise
ridersreceive such licensesand does not penalize expe-
rienced out—of—state applicants, or persons who may
wishtorenew alapsed Caifornialicense. All other per-
sonsmust obtainaprovisional exerciserider license.

Subsection 1504.5(a) states that an applicant for li-
cense as provisional exercise rider must submit a nota-
rized Provisonal Exercise Rider Agreement,
CHRB-213 (New 05/08), as proof that he or she is
employed by aCHRB licensed trainer. The CHRB-213
states the conditions of employment of the provisional
exercise rider, and must be signed by the trainer and li-
cense applicant and acknowledged by a notary. The
notary acknowledgement is not necessary if the docu-
ment is signed before an employee of the CHRB. The
notary acknowledgement or the CHRB employee wit-
ness ensures the document is valid, and is consistent
with current practice.

Working for a single trainer provides the structure
around which the provisional exercise rider will gain
experience on the track. Such employment will ensure
the provisional exercise rider is covered by worker’s
compensation insurance, as trainers are required to
maintain worker’s compensation insurance under
Board Rule 1501, Worker’s Compensation Insurance
Required. Employment by atrainer isalso meant to pre-
vent provisional exercise riders from seeking to exer-
cisehorseson afreelance basis, asprovisional exercise
ridersmay rideonly horsestrained by their employer. A
benefit of thisprovisionisthat thetrainer/employer will
have a better understanding of the temperament of the
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horse his employee can handle on the track. A trainer
who hiresanunfamiliar exerciserider onafreelanceba-
sismay not provide ahorsetherider can handle. Thisis
especialy trueif therider isinexperienced.

Subsection 1504.5(b)(1) states the provisional exer-
ciserider may not enter thetrack without thepermission
of the outrider, and must be accompanied on the track
by hismounted trai ner/employer, or an assistant trainer,
unless the outrider states otherwise. The outrider is an
official whoispresent when horsesare exercised onthe
track. The outrider monitorsthe activity onthetrack to
ensure the safety of the horse and rider. Subsection
1504.5(b)(1) allows the outrider to determine if track
conditions are such that it is safe for an inexperienced
provisional exerciserider to be on the track. Requiring
the trainer or assistant trainer to accompany the provi-
sional exercise rider on the track allows the trainer to
monitor the provisional exercise rider’s performance
and to give guidance where needed. The outrider may
allow a provisional exercise rider on the track without
thetrainer or assistant trainer if he feelsthe provisional
exerciserider hasthenecessary skills.

Subsection 1504.5(b)(2) statesthat while onthetrack
the provisional exerciserider shall wear ahelmet cover
and vest cover of a distinctive color as determined by
the outrider. Helmet and vest covers are inexpensive,
and thedistinctive color will allow the outrider to easily
identify a provisional exercise rider. Such helmet and
vest covers are readily available from tack and saddle
shopsat moderateprices.

Subsection 1504.5(c) states a provisional exercise
rider may apply for license as exerciserider 60 days af -
ter the date of issue of his or her provisional exercise
rider license. Although the term of a provisional exer-
cise rider is one year, there may be individuals who
demonstrate before the end of the term of the license
that they have the ability to work as an exercise rider.
Subsection 1504.5(c) provides a reasonable period of
time for the trainer/employer and the outrider to ob-
servethe provisional exerciserider’sskillsand to make
adetermination regarding his or her ability to work an
exerciserider. Subsection 1504.5(c)(1) statesthat at the
timeof applicationfor license asexerciserider, the pro-
visional exercise rider shall submit a recommendation
card form California Horse Racing Board CHRB-59,
which is incorporated by reference in the regulation.
Theoutrider and the stewards must sign the CHRB-59.
The recommendation card serves as proof that the out-
rider has determined the provisional exercise rider has
the horsemanship skillsand knowledge of track rulesto
work as an exerciserider, and that the outrider’s deter-
minationisendorsed by thestewards.
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DISCLOSURE REGARDING THE
PROPOSED ACTION

Mandateonlocal agenciesand school districts: none.

Cost or savingsto any stateagency: none.

Cost to any local agency or school district that must
be reimbursed in accordance with Government Code
Section 17500through 17630: none.

Other non—discretionary costs or savings imposed
uponlocal agencies: none.

Cost or savingsinfederal fundingtothestate: none.

The Board has made an initial determination that the
proposed amendment of Rule 1481 and 1486, and addi-
tion of Rule 1504.5will not haveasignificant statewide
adverseeconomicimpact directly affecting businessin-
cluding the ability of California businessesto compete
with businessesin other states.

Cost impact on representative private persons or
businesses: The Board is ot aware of any cost impacts
that a representative private person or business would
necessarily incur in reasonable compliance with the
proposed action.

Significant effect on housing costs: none.

The adoption of the proposed amendment of Rule
1481 and Rule 1486, and addition of Rule 1504.5 will
not (1) create or eliminate jobs within California; (2)
create new businesses or eliminate existing businesses
within California; or (3) affect the expansion of busi-
nessescurrently doing businesswithin California.

Effect on small businesses: none. The proposal to
amend Rule 1481 and Rule 1486, and addition of Rule
1504.5 does not affect small businesses because horse
racing is not asmall business under Government Code
Section 11342.610.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section
11346.5, subdivision (a)(13), the Board must determine
that no reasonable alternative considered, or that has
otherwisebeenidentified and brought to the attention of
the Board, would be as effective and less burdensome
on affected private personsthan the proposed action.

TheBoardinvitesinterested personsto present state-
ments or arguments with respect to alternatives to the
proposed regulation at the scheduled hearing or during
thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
action and requestsfor copiesof the proposed text of the
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regulation, theinitial statement of reasons, themodified
text of theregulation, if any, and other information upon
whichtherulemakingishbased should bedirectedto:

Harold Coburn, Regulation Analyst
CdliforniaHorseRacing Board
1010 Hurley Way, Suite 300
Sacramento, CA 95825

Telephone: (916) 263-6397

Fax: (916) 263-6022

E—mail: harolda@chrb.ca.gov

If the person named aboveisnot available, interested
partiesmay contact:

AndreaOgden, Regulation Analyst
Telephone: (916) 263-6033
E—mail: andreao@chrb.ca.gov

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board will have the entire rulemaking file avail-
able for inspection and copying throughout the rule-
making processat its offices at the above address. Asof
the date this notice is published in the Notice Register,
the rulemaking file consists of thisnotice, the proposed
text of the regulation, and the initial statement of rea-
sons. Copiesmay be obtai ned by contacting Harold Co-
burn, or the alternative contact person at the address,
phonenumber or e-mail addresslisted above.

AVAILABILITY OF MODIFIED TEXT

After holding a hearing and considering all timely
and relevant comments received, the Board may adopt
the proposed regulations substantially as described in
this notice. If modifications are made which are suffi-
ciently related to the originally proposed texts, the mo-
dified texts, with changesclearly marked, shall bemade
available to the public for at least 15 days prior to the
date on which the Board adopts the regulations. Re-
questsfor copiesof any modified regulations should be
sent to the attention of Harold Coburn at the address
stated above. The Board will accept written comments
onthemodified regulationsfor 15 daysafter the dateon
whichthey aremadeavailable.

AVAILABILITY OF STATEMENT OF REASONS

Requestsfor copies of thefinal statement of reasons,
which will be made available after the Board has
adopted the proposed regulationsintheir current or mo-
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dified form, should be sent to the attention of Harold
Coburn at theaddressstated above.

BOARD WEB ACCESS

The Board will havethe entire rulemaking file avail-
able for inspection throughout the rulemaking process
at its web site. The rulemaking file consists of the no-
tice, the proposed text of the regulation and the initial
statement of reasons. The Board's web site address is:
www.chrb.ca.gov.

TITLE 5. EDUCATION AUDIT
APPEALS PANEL

Notice of Proposed Rulemaking

Audits of K-12 Local Education Agencies
Fiscal Year 2008-09

The Education Audit Appeals Panel (EAAP) pro-
poses to adopt the regulations described below after
considering all comments, objections, and recommen-
dationsregarding the proposed action.

PublicHearing:

A public hearing regarding this proposal is not cur-
rently scheduled. Not later than 15 days prior to the
close of thewritten comment period, any interested per-
son, or his or her duly authorized representative, may
make awritten request for a public hearing pursuant to
Government Code section 11346.8, and a public hear-
ingwill beheld. Requestsfor apublic hearing should be
addressed to the Regulations Coordinator.

Written Comment Period:

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulatory action to the Regulations Coordi-
nator. The written comment period closes at 5:00 p.m.
on July 14, 2008. EAAP will consider only written
comments received by the Regulations Coordinator by
that time. Written commentsfor EAAP sconsideration
shouldbedirectedto:

ChrisPentoney, Regulations Coordinator
Education Audit Appeal sPanel

770L Street, Suite1100

Sacramento, CA 95814

Fax: (916) 445-7626

e—mail: cpentoney @eaap.ca.gov

Authority and Reference: Authority cited: Section
14502.1, Education Code. Reference: Sections 8482.3,
14501, 14502.1, 14503, and 41020 of the Education
Code.
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INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The regulations in Title 5 of the California Code of
Regulations, Division 1.5, Chapter 3, constitute the au-
dit guide required by Education Code sections 14503
and 41020. The audit guide provides guidance, through
definitions of terms and specification of procedures, to
auditorsin the conduct of statutorily required financial
and compliance audits of local education agencies.
EAAP proposes amendments and additions to these
regulationsfor the 2008-09 fiscal year that derivefrom
proposed content submitted to EAAP by the Controller
pursuant to Education Code Section 14502.1. The af-
fected regulation sectionsare 19816, 19816.1, 19828.2,
19837.1, and 19846, and new sections 19828.3, and
19837.2.

Article 2, Audit Reports, includes definitions of
termsin Section 19816, whichisamended to specify the
numbers of audit procedures for fiscal year 2008-009.
Section 19816.1 specifies which sections of the audit
guide are applicableto each audit year; it isamended to
list those sections applicable to audits of fiscal year
2008-09, omitting the procedures related to kindergar-
ten continuance, state school construction funds, excess
sick leave, naotification of right to elect CalSTRS mem-
bership, Proposition 20 lottery funds, state lottery
funds, and CaliforniaSchool Age FamiliesEducation.

Article 3, State Compliance Requirements: Local
Education Agencies Other Than Charter Schools, Ar-
ticle 3.1, State Compliance Requirements. School Dis-
tricts and Charter Schools, and Article 4, State Com-
pliance Procedures. Charter Schools list the particular
state—funded education programsthat arerequired to be
audited and set forth procedures that direct auditors to
relevant documents and reports and guide auditors in
steps to determine whether an auditee was in com-
pliance with the relevant statutory and regulatory re-
quirements during the period audited. No amendments
areproposedfor Article4.

InArticle 3, two existing sections are being amended

to modify anintroductory sentencelimiting their appli-
cability tooneaudit year, and two successor sectionsare
being added toincorporate changes applicableto audits
of fiscal year 2008—09 and thereafter:
Section 19828.2, Instructional Materias, is
limited to audits of fiscal year 2007-08. In
addition, nonsubstantive changes are being made
for style and clarity in the audit guide. Successor
Section 19828.3 will apply to audits of fiscal year
200809 and each fiscal year thereafter.
Subparagraph (€)(5) will direct auditors to
scrutinize more closely the certification made
pursuant to Education Code Section 60422.
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e  Section 19837.1, School Accountability Report
Card, is limited to audits of fiscal year 2007—08.
Successor Section 19837.2, for fiscal year
2008-09 and future years, conforms the cross
references in subparagraph (c) to new Section
19828.3.

In Article 3.1, Section 19846, After School Educa-

tion and Safety Program, nonsubstantive changes are

made to subparagraphs (a)(2), (a)(5), and (b)(2) for
styleand clarity intheaudit guide.

DisclosuresRegar dingtheProposed Action:

Mandate on local agencies and school districts:
None

Cost or savingsto any stateagency: None

Cost to any local agency or school district which

must be reimbursed in accordance with
Government Codesection 17561: None

Other non—discretionary cost or savings imposed
uponlocal educational agencies. None

Cost or savings in federal funding to the state:
None

Significant, statewide adverse economic impact
directly affecting businessincluding the ability of
California businesses to compete with businesses
inother states: None.

Cost impact on a representative private person or
business: The EAAP is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththeproposed action.

Adoption of theseregul ationswill not:
(1) createoreliminatejobswithin California;

(2) create new businesses or eliminate existing
businesseswithin California; or

(3) affect the expansion of businesses currently
doingbusinesswithin California.

Significant affect on housing costs: EAAP has
made an initial determination that the proposed
regulatory actionwould not affect housing costs.

Effect on small businesses. The proposed
regulationswill have no effect on small businesses
because they do not materially alter the
requirementsfor L EA audits.

Consider ation of Alter natives:

In accordance with Government Code Section
11346.5(a)(13), EAAP must determine that no reason-
able alternative considered by EAAP or that has other-
wise been identified and brought to the attention of
EAAPwould be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand lessburdensometo affected private persons
thanthe proposed action.
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EAAP invites interested persons to present state-
ments or arguments regarding alternatives to the pro-
posed regul ationsduring thewritten comment period.

Contact Per sons:

Inquiries concerning the substance of the proposed
action, requests for a copy of the proposed text of the
regulations, the Initial Statement of Reasons, the modi-
fied text of the regulations, if any, and other technical
information upon which the rulemaking is based, and
questionson the proposed administrative action may be
directed to Chris Pentoney, Regul ations Coordinator, at
(916) 4457745 or by e-mail: cpentoney @eaap.ca.gov.
The back—up contact person for genera inquiries is
CarolynPirillo, at (916) 445-7745.

Availability of I nitial Statement of Reasonsand Text
of Proposed Regulations:

The Regulations Coordinator will have the entire ru-
lemaking file available for inspection and copying
throughout the rulemaking process at her office at the
above address. Asof thedatethisnoticeispublishedin
the Notice Register, the rulemaking file consists of this
notice, the proposed text of the regulations, and theini-
tial statement of reasons. A copy may be obtained by
contacting the Regul ations Coordinator at the above ad-
dress.

Availability of Changed or M odified Text:

Following the comment period, and a hearing, if re-
quested, and consideration of all timely and relevant
comments received, EAAP may adopt the proposed
regulations substantially as described in this notice. If
EAAP makes modificationsthat are sufficiently related
to the originally proposed text, the modified text (with
changes clearly indicated) will be available to the pub-
lic for at least 15 days before EAAP adopts the regula-
tions as revised. Requests for copies of any modified
regulationsshould be sent to the attention of theRegul a-
tions Coordinator at the address stated above. The Reg-
ulations Coordinator will accept written comments on
the modified regulations for 15 days after the date on
whichthey aremadeavailable.

Availability of theFinal Statement of Reasons:

Upon completion of the Final Statement of Reasons,
acopy may be obtained by contacting the Regulations
Coordinator at theaboveaddress.

Availability of Documentson thel nter net:

Copiesof the Notice of Proposed Rulemaking, Initial
Statement of Reasons, text of the regulationsin under-
line and strikeout, and Final Statement of Reasons will
be accessible, through the Education Audit Appeas
Panel website: www.eaap.ca.gov.
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TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Workers' Compensation

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations:
Disability Evaluation Unit Regulations

TITLE 8, CALIFORNIA CODE
OF REGULATIONS
Sections 10150 through 10168

NOTICEISHEREBY GIVEN thatthe Administra-
tive Director of the Division of Workers' Compensa
tion, pursuant to the authority vested in her by Labor
Code sections 133, 139.5, 4061, 4660, 5307.3, and
5307.4 proposesto adopt, amend and repeal regulations
within Article 9, Subchapter 1.6, Chapter 4.5 of Title 8,
CaliforniaCode of Regulations, commencing with sec-
tion 10150, relating tothe Disability Eval uation Unit.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation, proposesto adopt, amend and
repeal regulations within Article 9, Subchapter 1.6,
Chapter 4.5 of Title 8, California Code of Regulations,
commencing with section 10150, relating to the Dis-
ability Evaluation Unit.

Amended 810150  Authority

Proposed810151  Filing Requirements.

Proposed 810150.1  Signaturedisputesandthe
signaturesof consultants

Proposed 810150.2  Technical unavailability of
EAMS

Proposed 810150.3 Disability Evaluation UnitFile
Retention.

Proposed810150.4 Misfiled or misdirected
documents

Amended 810160  Summary Rating
Determinations,
ComprehensiveMedical
Evaluation of Unrepresented
Employee.

Amended 810160.1 Summary Rating

Determinations, Report of
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Primary Treating Physicianfor
Unrepresented Employee.

Summary Rating
Determinations, Represented
Employees

Forms.
Reproduction of Forms.

Summary Rating
Determinations,
Apportionment.

Summary Rating
Determinations,
Reconsideration If Employeels
Unrepresented.

Serviceof Summary Rating
Determination and Noticeof
OptionsFollowing Permanent
Disahility Rating.

ConsultativeRatings
Determinations.

Form (Reguest for Consultative
Rating)

Informal Ratings.
Records, Destructionof.

Amended §10160.5

Amended 810161
Amended §10161.1
Amended 810162

Amended §10164

Amended §10165

Amended 810166
Proposed §10166.1

Amended 810167
Repealed §10168

PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: Monday, July 14, 2008
Time:  10:00a.m.t05:00p.m. or conclusion of
business
Placee  Ronald Reagan StateBuilding,
Auditorium
300 South Spring Street
L osAngeles, CA 90013
Date: Tuesday, July 15, 2008
Time:  10:00a.m.t05:00p.m.or conclusion of
business
Place:  ElihuHarrisStateBuilding, Auditorium

1515Clay Street
Oakland, CA 94612
The State Office Building and its Auditorium are
accessibleto per sonswith maobility impair ments. Al-
ternateformats, assistivelistening systems, sign lan-
guage interpreters, or other type of reasonable ac-
commodation to facilitate effective communication
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for personswith disabilities, are available upon re-
guest. Please contact the State Wide Disability Ac-
commodation Coordinator, Kathleen Estrada, at
1-866—-681-1459 (tall free), or through the Califor-
nia Relay Serviceby dialing 711 or 1-800-735-2929
(TTY/English) or 1-800-855-3000 (TTY/Spanish)
assoon aspossibletorequest assistance.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
has finished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant tothe
proposed regulatory action to the Department of Indus-
trial Relations, Division of Workers Compensation.
The written comment period closes at 5:00 p.m., on
July 15, 2008. The Department of Industrial Relations,
Division of Workers' Compensation will consider only
comments received at the Department of Industria
Relations, Division of Workers' Compensation by that
time. Equal weight will be accorded to oral comments
presented at thehearing and written materials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

Regulations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on July 15, 2008.

AUTHORITY AND REFERENCE

The Administrative Director isundertaking thisregu-
latory action pursuant to the authority vested inthe Ad-
ministrative Director by Labor Code sections 133,
139.5, 4061, 4660, 5307.3, and 5307.4.
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Reference is to Labor Code sections 123.6, 123.7,
124, 139.5, 4061, 4062, 4062.01, 4062.1, 4062.2,
4062.5, 4064, 4067, 4660, 4662, 4663, 4664, 5275,
5451, 5502, 5701, and 5703.5.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

This rulemaking amends the Disability Evaluation
Unit (DEU) regulationsto allow required documentsto
be filed with the Electronic Adjudication Management
System (EAMS). Infiscal year 2004 to 2005, SB 1113
(chapter 208) authorized funds to establish EAMS
within DWC. EAMSisacomputer based document fil-
ing and management system that will smplify and im-
prove the DWC case management processto more effi-
ciently resolve claims, improve the ability to schedule
and manage court calendars, allow filesto be shared be-
tween multiple users, and transform paper filesinto se-
cure electronic files. EAMS will replace the current
workers' compensation court technology and support-
ing infrastructure, thereby reducing the need for physi-
cal storage spaceat local DWC officesand the State Re-
cords Center. Regulations that implement EAMS for
claims adjudication will be filed concurrently with the
Officeof AdministrativeLaw.

Utilizing the applicable Permanent Disability Rating
Schedul e adopted by the Administrative Director under
Labor Code section 4660, DEU calculates permanent
disability ratings for injured workers based on an eva-
luating physician’s medical descriptions of physical
and mental impairment. See Labor Code section
4061(e). The permanent disability ratings issued by
DEU are used by workers' compensation administra-
tive law judges, injured workers, and insurance claims
administrators to determine the appropriate permanent
disability indemnity benefit under Labor Code section
4658. DEU prepares four types of ratings: (1) formal,
done at the request of aworkers' compensation admin-
istrative law judge in a litigated case; (2) summary,
done on a norHlitigated case for an unrepresented in-
jured worker; (3) consultative, generally done on liti-
gated cases at the request of an attorney or DWC in-
formation and assistance officer; and (4) informal, done
on norHitigated cases at the request of aclaimsadmin-
istrator or injured worker. California Code of Regula-
tions, title 8, section 10150 et seq. A summary rating is-
sued by DEU is subject to review and reconsideration
by the Administrative Director. Labor Code section
4061(g).

These proposed regulations implement, interpret,
and make specific these sections of the Labor Code and
EAMSasfollows:
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Amended §10150. Authority.

The changesto this section are non—substantive only:
changingthecaseof theterm“ administrativedirector.”

Proposed §10151. FilingRequirements.

This proposed section defines “EAMS,” requires all
forms, documents or correspondence submitted to the
Disability Evaluation Unit to be signed by the filing
party and storedin EAM S, and to contain acase number
assigned by the Division of Workers' Compensation.

Except for documentsor formswhich open aDisabil-
ity Evaluation Unit file, all documents and forms shall
contain a case number assigned by the Division of
Workers' Compensation. The casenumber shall bepre-
ceded by the prefix “DEU”. Case opening document
shall be assigned a case number by the Division of
Workers Compensation after filing. Documents or
formsfiled without a case number will be return to the
sender withinstructionsfor proper filing

All documents presented for filing shall conform to
the requirements of section 10232 of title 8 of the
Cdlifornia Code of Regulations. Section 10232 is pro-
posedinthe Court Administrator’ sregulations.

The Division of Workers Compensation shall scan
al documents and formsfiled into the EAMS casefile
and then the paper document or formwill be destroyed.
A properly filed form or document shall bedeemedale-
gal filingfor all purposes.

Theserviceof all documentsand formsshall conform
to the methods of service described in section of 10218
of title 8 of the CaliforniaCode of Regulations. Section
10218 isproposed in the Court Administrator’sregula-
tions.

Proposed 810150.1. Signatur edisputesand the
signatur esof consultants

This proposed section providesthat anyonewho dis-
putes the authenticity of any signature must file an ob-
jection to the pleading or other paper within ten (10)
days of thefiling of that document. The objection shall
contain a complete explanation of the basis for the ob-
jection.

It also provides that the filing of adocument, signed
witha“/s/ name” or an electronicimageof thesignature
filed with the login and password of the Division of
Workers' Compensation consultant assigned tothe case
shall constituteanoriginal signaturefor all purposes.

Proposed 8§10150.2. Technical unavailability of
EAMS

This proposed section provides that technical prob-
lems with filing documents shall be governed by sec-
tion 10225 of title 8 of the California Code of Regula-
tions, which isaproposed section in the court adminis-
trator regulations.
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Proposed 810150.3. Disability Evaluation Unit File

mary Rating Determination of Qualified Medical Eval-

Retention.

This proposed section providesthat following a peri-
od of fifty (50) yearsafter thefiling of adocument used
to open a case or file, the Division of Workers' Com-
pensation may destroy the electronic and/or paper file
in each case maintained by the Disability Evaluation
Unit.

Thissection aso providesthat the Division of Work-
ers Compensation, at any time, may convert a paper
file to an electronic file. If a paper case file has been
converted to electronic form, the paper casefile may be
destroyed. The Division of Workers Compensation
shall informthepartieswhen apaper fileisconverted.

Proposed 810150.4. Misfiled or misdirected
documents

Thisproposed section providesthat arequest to move
or substituteacorrected document shall bemadein con-
formity with section 10223 of title 8 of the California
Code of Regulations, except that arequest to substitute
shall be made in lieu of a petition to substitute as al-
lowed under section 10223(b). Theauthority to approve
moving a document from one file to another file shall
reside with the Manager of the Disability Evaluation
Unit or hisor her designee. Section 10223 isaproposed
sectioninthecourt administrator regulations.

Amended §10160. Summary Rating
Deter minations, Compr ehensiveM edical
Evaluation of Unrepresented Employee.

This section is amended. In subdivisions (a)(1) and
(2) referenceto “DEU Form 101" ischanged to “DWC
AD Form 101(DEU).”

Insubdivision (b), referenceto “ (DEU Form 100)” is
deleted and the case is changed for the term “adminis-
trativedirector.”

Insubdivision (c), referenceto“(DEU Form 101)” is
deleted (c)

In subdivision (d) reference to “DEU Form 101" is
changedto“DWCAD Form 101(DEU).”

In subdivision (d)(1), reference to “(DEU Form
101)" isdeleted (c). In subdivision (d)(2), reference to
“(DEU Form 100)” isdel eted.

Insubdivision (d)(3), referenceto “IMC Form 1002"
ischangedto“QMEForm 111."

Subdivision (d)(4) provides a document cover sheet
and separator sheet pursuant to section 10232(b) of title
8 of the California Code of Regulations, which shall
only be served on the Disability Evaluation Unit. Sec-
tion 10232 isaproposed sectionin the court administra-
tor regulations.

Subdivision (e) is amended as follows:. “(€) No re-
guest for asummary rating determination will shall be
considered to bereceived until the Employee' s Disabil-
ity Questionnaire DEU-Form-100, the Request for Sum-

810

uator’s Report DEU-Form-101, and the comprehensive
medical evaluation have been received by the office of
the Disability Evaluation Unit having jurisdiction over
the employee’s area of residence. In the event an em-
ployee does not have a completed Employee’s Disabil-
ity Questionnaire (DEU-Form-100) at thetime of hisor
her appointment with a Qualified Medical Evaluator,
themedical evaluator shall providethisformtotheem-
ployee for completion prior to the evaluation. Any re-
questsreceived on or after April 1, 1994 without al the
required documentswill bereturnedtothesender.”

Amended §10160.1. Summary Rating
Determinations, Report of Primary Treating
Physicianfor Unrepresented Employee.

This section is amended. Letters are added to desig-
natethesubdivisions.

Subdivision (b) is amended as follows: “(b) The re-
guest may be made by completing a Request for Sum-
mary Rating Determination of Primary Treating Physi-
cian’s Report (DWC AD BEU Form 102 (DEU) 2) and
sending filing the request to the Disability Evaluation
Unit together with acopy of the primary treating physi-
cian’s report, if the report has not already been filed in
EAMS.”

Subdivision (c) is amended as follows: “(c) A filed
Ccopy of the request form and a copy of the primary
treating physician’sreport must shall be served eoncur-
rently immediately after filing on the non—requesting
party, including with a proof of service on the non—e-
questing party.”

Amended §10160.5. Summary Rating
Deter minations, Repr esented Employees.

This section is amended. In subdivisions (a)(1) and
(b) referenceto “DEU Form 101" ischanged to “DWC
AD Form 101(DEU).”

In subdivision (b), the case is changed for the term
“administrativedirector” and referenceto“ (DEU Form
101)” isdeleted.

Subdivision (¢) isamended asfollows: “(c) Notwith-
standing the provisions of subdivision (b), aparty may
request a summary rating determination following re-
ceipt of amedical report prepared by aQualified Medi-
cal Evaluator or Agreed Medical Evaluator on arepre-
sented case. The party shall send file the Request for
Summary Rating Determination (DEU-Form-101) and
themedical report to with the DEU office designated by
the Aadministrative Ddirector and shall stmultaneously
immediately serve afiled copy of the Summary Rating
Determinationtheother party.”

Amended §10161. Forms.

Thissection, which liststhe namesof the DEU forms,
isamended asfollows:
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“ (@) Employee’s Disability Questionnaire(DWC AD

section of 10218 of title 8 of the CaliforniaCode of Reg-

DEU; Form100(DEU))

(b) Request for Summary Determination of Qualified
Medical Evaluator’s Report (DWC AD DEU Form 101
(DEUV))

(c) Request for Summary Determination of Primary
Treating Physician’s Report (DWC AD BEU Form102
(DEV)).”

Theforms themselves are changed to allow data (for
example, first name and last name) to be routed into
EAMSwhentheformisscanned.

Amended 810161.1. Reproduction of Forms.

Thissectionisamended to deletereferenceto “ (DEU
Form 101),” “(DEU Form 100)”, and “(DEU Form
102).” The word “content” is replaced with the phrase
“printed layout of theform.”

Amended §10162. Summary Rating
Deter minations, Appor tionment.

This section is amended. L etters are added to desig-
natethesubdivisions.

Throughout the section, the term “Workers' Com-
pensation Judge” is changed to “workers compensa-
tion administrative law judge.” The term “Presiding
Workers' Compensation Judge” is changed to “presid-
ing workers' compensation administrative law judge.”
The term “Appeals Board” is changed to “appeals
board.”

In subdivisions (b) and (c), the word “will” is
changedto“shall.”

Amended §10164. Summary Rating
Deter minations, Reconsideration | f Employeels
Unrepresented.

Throughout this section, “Administrative Director”
is changed to “administrative director.” In subdivision
(@), the word “must” is replaced with “shall” and the
words* shall beaccompanied by acopy of the summary
rating, a copy of the comprehensive medical evalua-
tion,” aredeleted. Theword“a’ isadded. Insubdivision
(a)(4), theterm “Industrial Medical Council” isdeleted
andreplacewith* administrativedirector.”

In subdivision (c), the term “Industrial Medical
Council” isdeleted and replacewith“Medical Unit.”

Amended 810165. Serviceof Summary Rating
Deter mination and Noticeof OptionsFollowing
Per manent Disability Rating.

Thissectionisamended asfollows:

“Within the time specified in Labor Code section
4061(h €), the Office of Benefit Determination Disabil -
ity Evaluation Unit shall servethe permanent disability
rating determination and the Notice of Options Follow-
ing Permanent Disability Rating on the employee and
employer by their the method of service described in
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ulation. fi il. Atthesametime, theemployee

)
Notice of OptionsFollow

Amended 8§10166. ConsultativeRatings
Deter minations.

Insubdivision (a), “Workers' Compensation Appeals
Board” ischangedto“appealsboard.” Theterm “Work-
ers Compensation Judge” is changed to “workers
compensation administrative law judge.” The case is
changed for the terms: “settlement conference refer-
ees,” “arbitrators,” “workers compensation judges
pro—tempore” and“information & assistanceofficers.”

In subdivision (b), the case is changed for the term
“compromise and release.” The following sentence is
deleted: “ Theserating determinations are the ‘informal
ratings referredtoin subsection (k) of section 10301 of
the Workers' Compensation Appeals Board Rules of
Practiceand Procedure.”

In subdivision (c), the case is changed for the term
“compromiseandrelease.” Further, therepeated phrase
“self—insurer seeks a consultative rating determination
for thepurposeof terminatingits’ isdel eted.

In subdivision (€), the case is changed for the terms:
“appealsboard,” “ settlement conferencereferees,” “ar-
bitrators,” “workers' compensation judges pro—tem-
pore” and “information & assistance officers.” The
term “Workers' Compensation Judge” is changed to
“workers' compensation administrativelaw judge.”

Proposed §10166.1. For m (Reguest for Consultative
Rating).

This proposed section isthe form to be used for are-
quest for consultativerating.

Amended §10167. 1 nfor mal Ratings.

This section is amended. Letters are added to desig-
natethesubdivisions.

Insubdivisions(a) and (b), the caseischanged for the
terms“administrativedirector” and“ appeal sboard.”

The following sentence is deleted: “The Disability
Evaluation Unit may request the employeeto submit to
a medical examination as provided for under Labor
Code Sections4050, 4600, and 5703.5.”

Repealed 810168. Recor ds, Destr uction of. Recor ds
Retention

This section isrepealed. Record retention is now ad-
dressedin proposed section 10150.3.

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

The Administrative Director has made the following
initial determinations:
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e Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses

inother states: None.

Adoption of these regulations will not: (1) create
or eliminatejobswithin the State of California, (2)
create new businesses or eliminate existing
businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

Effect onHousing Costs: None.

Cost impacts on representative private persons or
business: The proposed regulationswill not havea
significant adverse economic impact on
representative private persons or directly affected
businesses.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will not affect small businesses.
Thebusinessesthat are subject to thesesregulationsare
insurers, self—insured employers (who must by regula-
tion have substantial net worth and income) and third
party administrators, al of whom do not qualify as
“small business.”

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
in federal funding to the State: The proposed
regulations will not increase costs on State
agencies.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district.

Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate” sectionabove.)

Other nondiscretionary costs/savings imposed
upon local agencies: None. (See*“Local Mandate”
sectionabove.)

CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
§ 11346.5(a)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
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Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
aternativestothe proposed regul ationsat the scheduled
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code § 11346.45, thetext of
the draft proposed regulations was made available for
pre—regulatory public comment through the Division’s
I nternet messageboard (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been
prepared and are available from the contact person
named in thisnotice. The entire rulemaking filewill be
made available for inspection and copying at the
addressindicated bel ow.

Asof the date of this notice, the rulemaking file con-
sists of the notice, the initial statement of reasons, the
proposed text of the regulations, pre—rulemaking com-
ments, and the Form 399. Also included are studiesand
documentsrelied upon in drafting the proposed regul a-
tions.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Division's website at
www.dir.ca.gov. Toaccessthem, click onthe* Proposed
Regulations — Rulemaking” link and scroll down the
list of rulemaking proceedingsto find the current “Dis-
ability Evaluation Unit Regulations’ rulemakinglink.

Any interested person may inspect a copy or direct
guestions about the proposed regulations and any sup-
plemental information containedin therulemakingfile.
The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers' Compensation, 1515 Clay Street, Oakland,
California, between 9:00 am. and 4:30 p.m., Monday
through Friday. Copiesof the proposed regulations, ini-
tial statement of reasonsand any information contained
intherulemaking filemay berequested inwritingtothe
contact person.
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CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

E-Mail: mgray@dir.ca.gov

The telephone number of the contact personis (510)
286—7100.

BACKUP CONTACT/PERSON CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact persons:

Destie Overpeck (doverpeck@dir.ca.gov)
Division of Workers' Compensation

Post OfficeBox 420603

San Francisco, CA 94142

The telephone number of the backup contact person
is(510) 286—7100.

AVAILABILITY OF CHANGES
FOLLOWING PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changes clearly indicated will be made available for
public comment for at least 15 days prior to the date on
whichtheregulationsare adopted.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon itscompletion, the Final Statement of Reasons
will be available and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsite: www.dir.ca.gov
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AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’ smailinglist.

If adopted, the regulations as amended will appear in
Title 8, California Code of Regulations, commencing
with section 10150.

TITLE 8. DIVISSON OF WORKERS
COMPENSATION

STATE OF CALIFORNIA
DEPARTMENT OF INDUSTRIAL RELATIONS
Division of Workers Compensation

NOTICE OF PROPOSED RULEMAKING

Subject Matter of Regulations:
Retraining and Return to Work Regulations

TITLE 8, CALIFORNIA CODE
OF REGULATIONS
Sections 10116 through 10133.58

NOTICEISHEREBY GIVEN that the Administra-
tive Director of the Division of Workers Compensa:
tion, pursuant to the authority vested in her by Labor
Code sections 133, 138.4, 139.48, 139.5, 4658.5,
4658.6, and 5307.3, proposesto adopt regul ationswith-
inArticles6, 6.5, 7,and 7.5, Subchapter 1to Chapter 4.5
of Title8, CaliforniaCodeof Regulations, commencing
with section 10116, relating to Retraining and Return to
Work.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation, proposesto adopt regulations
withinArticles6, 6.5, 7, and 7.5, Subchapter 1 to Chap-
ter 4.5 of Title 8, California Code of Regulations, com-
mencing with section 10116, relating to Retraining and
Returnto Work.

Article6. Retrainingand ReturntoWork

Definitionsand General Provisions

Proposed810116  Filingand Reporting
Requirements

IncompleteFilings
Reproduction of Forms, Notice

Technical  unavailability
EAMS

Retraining and Return to Work
FileRetention

Proposed §10116.2
Amended §10116.3

Proposed §10116.4 of

Proposed §10116.5
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Proposed 810116.6 Misfiled misdirected

documents

Proposed 810116.7 Jurisdiction where the issue of
injury hasnot beenresolved

Amended 810116.8 Definitions for Article 6.5 and

or

7.5

Article6.5. ReturntoWork

Amended 810117  Offer of Work; Adjustment of
Permanent Disability Payments

Amended 810118  Form[DWC AD 10118 Noticeof
Offer of Work]

Amended 810119  ReturntoWork Program

Amended 810120  Form [DWC AD 10120 Request
for Reimbursement of
Accommodation Expenses]

Article7.0. Vocational Rehabilitation

Amended 810123  Vocational Rehabilitation
Reporting Requirements

Amended 810127  DisputeResolution

Amended 810127.1 Conference

Amended 810128  Request for Order of
Rehabilitation Services

Amended 8§10133.13 Form  RU-102  “Vocational

Rehabilitation Plan” and Form
Filing Instructions

Amended 810133.14 Form RU-103 “Request for
Dispute Resolution” and Form
FilinglInstructions

Amended 810133.16 Form RU-105 “Notice of
Termination of  Vocational
Rehabilitation Services.”

Amended §10133.22 Form RU-122 “Settlement of
Prospective Vocational
Rehabilitaion  Services’ and
FormFiling Instructions.

Repealed §10133.3  Rehabilitation File Retention
Article7.5. Supplemental Job Displacement Benefit
Repealed 810133.50 Definitions

Amended 810133.53 Form DWC-AD 10133.53
“Notice of Offer of Modified or
AlternativeWork.”

Amended §10133.54 DisputeResolution

Amended 810133.55 Form DWC-AD  10133.55
“Request for Dispute Resolution
Before the Administrative
Director.”
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Amended §10133.56 Requirement to Issue
Supplemental Job Displacement
Non Transferable  Training
Voucher.

Amended §10133.57 Form  DWC-AD
“Supplemental Job
Displacement Nontransferable
Training Voucher Form.”

Amended §10133.58 State Approved or Accredited
Schools

10133.57

PUBLIC HEARING

A public hearing has been scheduled to permit all in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: Monday, July 14, 2008
Time:  10:00a.m.t05:00p.m. or conclusion of
business
Placee  Ronald Reagan StateBuilding,
Auditorium
300 South Spring Street
L osAngeles, CA 90013
Date: Tuesday, July 15, 2008
Time:  10:00a.m.t05:00p.m. or conclusion of
business
Place:  ElihuHarrisStateBuilding, Auditorium

1515Clay Street
Oakland, CA 94612

The State Office Building and its Auditorium are
accessibleto per sonswith mability impair ments. Al-
ternateformats, assistivelistening systems, sign lan-
guage interpreters, or other type of reasonable ac-
commodation to facilitate effective communication
for personswith disabilities, are available upon re-
quest. Please contact the State Wide Disability Ac-
commodation Coordinator, Kathleen Estrada, at
1-866-681-1459 (toll free), or through the Califor-
nia Relay Serviceby dialing 711 or 1-800-735-2929
(TTY/English) or 1-800-855-3000 (TTY/Spanish)
assoon aspossibletorequest assistance.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
hasfinished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Administrative Director requests, but does not
require that, any persons who make oral comments at
the hearings also provide a written copy of their com-
ments. Equal weight will be accorded to oral comments
andwritten materials.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the Department of Indus-
trial Relations, Division of Workers Compensation.
The written comment period closes at 5:00 p.m., on
July 15, 2008. The Department of Industrial Relations,
Division of Workers' Compensation will consider only
comments received at the Department of Industrial
Relations, Division of Workers' Compensation by that
time. Equal weight will be accorded to oral comments
presented at the hearing and written materials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.onJuly 15, 2008.

AUTHORITY AND REFERENCE

TheAdministrative Director isundertaking thisregu-
latory action pursuant to the authority vested inthe Ad-
ministrative Director by Labor Code sections 133,
138.4,139.48, 139.5, 4658.5, 4658.6, and 5307.3.

Reference is to Labor Code sections 62.5, 124,
139.48, 139.5, 4636, 4637, 4638, 4645, 4658.1, 4658.5,
4658.6, and 5814.6; and Godinez v. Buffets, Inc. (2004)
69 Cal.Comp.Cases1311.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Thisrulemaking amendsthe Retraining and Returnto
Work Regulations to alow required documents to be
filed with Electronic Adjudication Management Sys-
tem (EAMS). It also reorganizes the numbering of the
sections so that the sections are consecutive and the
same definitions can apply to both the return to work
and the supplemental job displacement sections.

815

In fiscal year 2004 to 2005, the Senate Bill 1113
(chapter 208) authorized funds for EAMS. EAMSisa
computer based system that will simplify and improve
the DWC case management processto more efficiently
resolve claims, improve the ability to schedule and
manage court calendars, alow files to be shared be-
tween multiple users, and transform paper filesinto se-
cure electronic files, thereby reducing the need for
physical storage space at local DWC offices and the
State Records Center. EAMS will replace the current
workers' compensation court technology and support-
ing infrastructure. The Court Administrator’s regula-
tions that implement EAMS for claims adjudication
will be filed concurrently with the Office of Adminis-
trativeLaw.

Thisset of regulations amendsthe vocational rehabi-
litation, supplemental job displacement benefit, and re-
turnto work regulations. Aspart of Assembly Bill 227,
the Legidlature repealed Article 2.6, Labor Code sec-
tions 4635, et. seq., and Labor Code section 139.5.
These statutes comprised the vocational rehabilitation
program. As part of Senate Bill 899 (Chapter 34, stats.
of 2004, effective April 19, 2004), Labor Code section
139.5 was reinstated with the addition of subdivisions
(k) and (1). Subdivision (k) limitsthe application of the
statute to injuries occurring before January 1, 2004.
Subdivision (1) providesthat the statute shall remainin
effect only until January 1, 2009, and as of that dateis
repealed, unlessiit is repealed or extended before this
date.

Additionally, the Workers' Compensation Appeals
Board has held the repealed vocational rehabilitation
statutes remain applicable to prior injuries. “[E]ven
though these sectionswere repeal ed in 2003 and not re-
enacted in 2004, they still have ashadowy existencefor
injuries prior to January 1, 2004. Like ghosts ‘ doomed
for a certain term to walk to the night’ (Hamlet 1, v),
these statuteshave no material existencebut linger until
their work isdone.” (Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, significant WCAB panel deci-
sion.) Additionally, the Rehabilitation Unit continuesto
existto overseevocational rehabilitationissues.

Inlieu of theformer vocational rehabilitation system,
AB 227 added Labor Code section 4658.5, which pro-
vides a supplemental job displacement benefit. This
statutory benefit enables someinjured workerswho are
precluded from returning to work to obtain vouchersto
reimburse them for the costs of retraining or schooling.
Thisbenefit provides amaximum benefit of $10,000in
the form of nonrefundable vouchers to be applied to-
ward school or atraining program, as opposed to the
$16,000 total allowable cost under the former program.
Furthermore, unlike the former rehabilitation system,
the appointment of a qualified rehabilitation represen-
tative and the establishment of avocational rehabilita-
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tion planarenot required, and thereisno provisionfor a
weekly maintenance allowance provided to the injured
worker while he or she is participating in a rehabilita-
tion program.

SB 899 al so added subdivision (d) to Labor Code sec-
tion 4658, which increases the number of weeks of per-
manent disability indemnity for severe disabilities
(70% and above). Thissubdivisionasoincludes: (1) an
incentive, by way of a permanent partial disability
benefit payment reduction, for employersto offer tore-
turning injured employeestoregular, modified, or alter-
native work, and (2) adisincentive, by way of aperma-
nent partial disability benefit payment increase, for em-
ployerswho fail to provide an injured employee with a
return to work offer. Subdivision (d) is mandated to ap-
ply toinjuries occurring on or after the effective date of
the revised permanent disability schedule that was
adopted by the Administrative Director pursuant to La-
bor Code section 4660 on January 1, 2005. AB 899 also
added 4658.1, which provides definitions of termsused
inArticle3,including Labor Codesection4658.

SB 899 further included Labor Code section 139.48,
which providesfor the Return to Work Program, reim-
bursement, requirements for return to work of injured
employees, regulatory authority, and funding source.
Labor Code section 4658 provides for permanent dis-
ability, computation, benefits schedules, and increase
or decrease in disability payments depending on offer
or termination of regular, modified, or alternativework.
Labor Code section 4658.1 defines the meaning of reg-
ular work, modified work, and alternativework.

Labor Code section 139.48(a)(1) provides that the
Administrative Director shall establish the Return—to—
Work Program in order to promote the early and sus-
tained return to work of the employee following a
work—relatedinjury orillness.

Labor Code section 139.48(2)(b) provides that upon
submission by eligible employers of documentationin
accordance with regulations adopted pursuant to subdi-
vision (h), the Administrative Director shal pay the
workplace modification expense reimbursement al-
lowed under thissection.

These proposed amended regulationsimplement, in-
terpret, and make specific these sections of the Labor
Codeand EAM Sasfollows:

Proposed Section 810116. Filingand Reporting
Requirements

This proposed section defines “EAMS,” requires all
forms, documents or correspondence submitted to the
Retraining and Return to Work Unit to be signed by the
filing party and stored in EAMS, and to contain a case
number assigned by the Division of Workers Com-
pensation.
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Case opening documents shall be assigned a case
number by the Division of Workers' Compensation af-
ter filing; whereno case number hasbeen previously as-
signedfor thedateof injury alleged by theinjured work-
er. The case number shall be preceded by the prefix
“VOC” for cases governed by Article 7 of these rules
and“RSU” for casesgoverned by Article6.5and 7.5 of
these rules. If a case number has been previously as-
signed by the Division of Workers' Compensation, the
prefix “VOC” or “RSU” shall precedetheassigned case
number onaform or document filed with the Retraining
and Return to Work Unit. Documents or formsfiled in
existing caseswithout acase number will bereturnedto
thesender withinstructionsfor proper filing.

All documents presented for filing shall conform to
the requirements of section 10232 of title 8 of the
Cdlifornia Code of Regulations. Section 10232 is pro-
posedinthe Court Administrator’ sregulations.

The Division of Workers' Compensation shall scan
all documents and formsfiled into the EAMS casefile
and then the paper document or form will be destroyed.
A properly filed form or document shall bedeemedale-
gal filingfor al purposes.

Theserviceof all documentsand formsshall conform
to the methods of service described in section of 10218
of title 8 of the California Code of Regulations. Section
10218 isproposed in the Court Administrator’sregula-
tions.

All required notices, any documentsor formsshall be
sent to the employee and hisor her attorney, if any, ona
timely basisby the claimsadministrator intheformand
manner prescribed in section 10218 of title 8 of the
Cdlifornia Code of Regulations. Failure to provide no-
ticestimely shall subject theinsurer, third party admin-
istrator or self-insured employer to administrative or
civil penalties. Thenoticesaretimely when sent accord-
ingtotherequirementsof section 9813.

Proposed §10116.2. | ncompletefilings.

Thissection providesthat aform filed without the at-
tachments or enclosures required by these rules is
deemed incomplete and shall not be deemed filed for
any purpose. All incomplete requests will be date
stamped by the Division of Workers' Compensation.

The Retraining and Return to Work Unit shall notify
thefiler and the other parties when aform or document
isnot deemedfiled.

The forms, including filing instructions and venue
lists, shall be provided upon request by the Retraining
and Returnto Work Unit and are posted on the Division
of Workers' Compensation’s website. The address and
websiteareset forthintheregulation.
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Amended 810116.3. Reproduction of Forms,
Notices.

This section amends former section 10123.1. It no
longer allowsany formtobemodified.

Proposed §10116.4. Technical unavailability of
EAMS

This proposed section provides that technical prob-
lems with filing documents shall be governed by sec-
tion 10225 of title 8 of the California Code of Regula-
tions. Section 10225 is a proposed section in the Court
Administrator’sregulations.

Proposed §10116.5. Retrainingand ReturntoWork
FileRetention.

This proposed section providesthat following a peri-
od of fifty (50) yearsafter thefiling of adocument used
to open a case or file, the Division of Workers' Com-
pensation may destroy the electronic and/or paper file
in each case maintained by the Retraining and Returnto
Work Unit.

TheDivision of Workers' Compensation, at any time,
may convert apaper fileto an electronic file. If apaper
case file has been converted to electronic form, the pa-
per case file may be destroyed. The Division of Work-
ers’ Compensation shall inform the parties when a pa-
per fileisconverted.

Proposed 810116.6. Misfiled or misdirected
documents

This proposed section provides that a request to
move, substitute or correct adocument shall bemadein
conformity with section 10223 of title 8 of the Califor-
niaCode of Regulations, except that the authority to ap-
prove moving a document from one file to another file
shall reside with the Manager of the Retraining and Re-
turnto Work Unit or hisor her designee. Section 10223
isaproposed section inthe Court Administrator’sregu-
lations.

Proposed §10116.7. Jurisdiction wher etheissueof
injury hasnot beenresolved.

Thisproposed section providesthat no forms, notices
or reports shall befiled with the Retraining and Return
to Work Unit until the claims administrator has ac-
cepted liability for theinjury or there hasbeen afinding
of compensableinjury by theappeal sboard.

Inaddition, any requestsfor provision of retraining or
returntowork servicesand for intervention/disputeres-
olution require confirmation by theemployeeor hig’her
representative that liability for the injury has been ac-
cepted.

Formssent to the Retraining and Return to Work Unit
when a good faith issue of injury exists or where there
has been no confirmation of acceptance of injury shall
bereturnedto the sender.
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Amended §10116.8. Definitionsfor Article6.5and
75

This section amends former section 10001. It com-
bines the definitions that were previously listed sepa-
rately in section 10001 and 10133.50. It now provides
definitionsfor Article6.5and 7.5 governinginjuriesoc-
curringonor after January 1, 2004

The definition for “Approved Training Facility” is
thesameasformer section 10133.50(8)(2).

The definition for “Employer” isthe same as former
section 10133.50(a)(4).

The definition for “Essential Functions’ is the same
asformer section 10133.50(8)(5).

Thedefinitionfor “Insurer” isthe sameasformer sec-
tion 10133.50(a)(6).

Thedefinition for “Nontransferable Training Vouch-
er” isthesameasformer section 10133.50(a)(8).

Thedefinitionfor “Notice” isthe sameasformer sec-
tion 10133.50(a)(9).

The definition for “ Offer of Modified or Alternative
Work” isthesameasformer section 10133.50(a)(10).

Thedefinitionfor “ Parties” isthe sameasformer sec-
tion 10133.50(a)(11).

The definition for “Permanent Partial Disability
Award” isthesameasformer section 10133.50(a)(12).

The definition for “ Supplemental Job Displacement
Benefit” isthesameasformer section 10133.50(a)(14).

The definition for “Vocational & Return to Work
Counselor (VRTWC)” is the same as former section
10133.50(a)(15).

Thedefinition for “Work Restrictions” isthe same as
former section 10133.50(a)(16).

Amended 810117. Offer of Work; Adjustment of
Permanent Disability Payments

This section amends former section 10002. Subdivi-
sion (b) (3) isamended to replace the former DWC AD
form 10003 with the new number: 10118. The words:
“and shall filetheformswith the Retraining and Return
to Work Unit immediately after serving theform onthe
employee,” areadded.

Subdivisions(b)(3)(A) and (B) areadded and state:

“(A) The DWC-AD 10133.53 (Section 10133.53) or
form DWC-AD 10118 (Section 10118) filed with the
Retraining and Return to Work Unit on the employee
shall containaproof of serviceontheemployee.

(B) Theemployee, or their representative, within the
time specified in the form DWC-AD 10133.53 (Sec-
tion 10133.53) to offer modified or aternative work or
form DWC-AD 10118 (Section 10118) shall file the
completed form as paper document under section
10232."

Subdivision (€) isamended to change the case for the
terms “workers compensation administrative law
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judge,” and “appeals board.” The references section is
amendedto changethecasefor theword “ writ.”

Amended §10118. Form [DWC AD 10118 Noticeof
Offer of Work]

This section amendsformer section 10003. Theform
is changed to allow data (for example, first name and
last name) to be routed into EAMS when the form is
scanned.

Amended §10119. ReturntoWork Program

Thissection amendsformer section 10004.

Subdivisions (d), (e), (i), and (j) are amended to
changethecasefor theterm“administrativedirector.”

Subdivision (h) is amended to delete the sentence:
“Reguests should be sent to the mailing address for the
Division of Workers Compensation Return to Work
Program that islisted in the web site of the Division of
Workers Compensation, at: http://www.dir.ca.gov/
dwc/dwc_home page.htm”

Subdivision (k) isamended to changethe casefor the
terms “administrative director” and “declaration of
readiness to proceed.” The words “with the district of-
ficeof theWorkers' Compensation AppealsBoard” and
the sentence: “A copy of the Declaration of Readiness
to Proceed and the petition shall be concurrently served
ontheAdministrativeDirector.” aredel eted.

Amended §10120. Form [DWC AD 10120 Request
for Reimbur sement of Accommodation Expenses)

This section amendsformer section 10005. Theform
is changed to allow data (for example, first name and
last name) to be routed into EAMS when the form is
scanned.

Amended 810123. Vocational Rehabilitation
ReportingRequirements.

Thetitle of the section is changed to “Vocational Re-
habilitation Reporting Requirements.”

Subdivisions (a) through (f) are deleted. Former sub-
divisions(g) and (h) arenow (a) and (b).

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.
Amended §10127. DisputeResolution.

Subdivision (a)(1) is amended to replace the words
“forward to” with “filewith,” to add theword “a’, and
to delete the words “to the correct Rehabilitation Unit
district office.”

Subdivision (c) isamended asfollows:

“Excluding (a) above, all other requests for Rehabi-
litation Unit dispute resolution shall be submitted by
completing a Request For Dispute Resolution, DWC
Form RU—103, and attaching all medical and vocation-
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al reportsnot previously submittedtothe Rehabilitation
Unit filed, along-with and a format summary of the In-

formaJ Conference Ihetepmat-wmmapwdenhﬂesthe

The request for dlspute re@ol ut| on and aII attached doc—
umentation shall beserved ontheparties.”

Thewords* or updated” aredeleted from subdivision
(€).

Thereferenceisamended to add the significant panel

case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended §10127.1. Conferences.

Subdivision (c) isamended asfollows:

“(c) If thedisputeisresolved by the partiesbefore the
conference has been held, the party who requested the
conferenceshall contact the Rehabilitation Unit for per-
mission to cancel the conference. The Rehabilitation

Unlt shaII notify the partleﬁ of the cancellatl on. ,Lf—pep-

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichtheWCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended 8§10128. Request for Order of
Rehabilitation Services.

Thissection hasbeen amended asfollows:

“If the claims administrator fails to voluntarily pro-
vide services, subsequent to the employee swritten de-
mand with substantiation of eligibility for servicesupon
the claims administrator, the employee may, on DWC
Form RU-103 “Request for Dispute Resolution”, re-
guest the Rehabilitation Unit to order the provisions of
vocational rehabilitation services at the expense of the
employer. A copy of thedemand and copiesof all medi-
cal and vocational reportsnot previously filed including

alisting-of documents shall be attached to the DWC
Form RU—103 Wltheeempletedeesemmattemaeeu—

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
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pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended §810133.13. Form RU-102“ Vocational
Rehabilitation Plan” and Form Filing I nstructions.

Form RU 102 is changed to allow data (for example,
first name and last name) to berouted into EAM Swhen
theformisscanned.

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended 810133.14. Form RU-103" Request for
DisputeResolution” and Form Filing I nstructions.

Form RU-103 ischanged to allow data(for example,
first name and last name) to berouted into EAM Swhen
theformisscanned.

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended §10133.16. Form RU-105" Noticeof
Ter mination of Vocational Rehabilitation Services”
and Form Filing I nstructions.

Form RU-105ischanged to allow data(for example,
first nameand last name) to berouted into EAM Swhen
theformisscanned.

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Amended §10133.22. Form RU-122“ Settlement of
ProspectiveVocational Rehabilitation Services’
and FormFilingInstructions.

Form RU-122 ischanged to allow data(for example,
first name and last name) to berouted into EAM Swhen
theformisscanned.

Thereferenceisamended to add the significant panel
case of Godinez v. Buffets, Inc. (2004) 69
Cal.Comp.Cases 1311, inwhichthe WCAB heldthere-
pealed vocational rehabilitation statutes remain appli-
cabletopriorinjuries.

Repealed §10133.3. Rehabilitation FileRetention.

This section has been repealed. Fileretention is now
foundin proposed section 10116.5.
Repealed §10133.50. Definitions.

Section 10133.50 is repealed. The terms previously
listed arenow foundinamended section 10116.8.

Amended §10133.53. Form DWC-AD 10133.53
“Noticeof Offer of Modified or AlternativeWork.”
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Form DWC-AD 10133.53 is changed to alow data
(for exampl e, first name and last name) to berouted into
EAMSwhentheformisscanned.

Amended §10133.54. DisputeResolution.

Subdivision (b)(4) isamended asfollows:

“(4) Submit theoriginal acopy of the request and al
attached documents to the Aadministrative Ddirector
and serve a copy of the request and al attached docu-
mentsonall parties; and”

Subdivisions (c), (d), (e), and (f) change the case for
theterm* administrativedirector.”

Subdivision (g) isamended asfollows:

“(g) Either party may appeal the determination and
order of the Administrative Director by filing awritten
petition together with a Ddeclaration of Rreadiness to
Pproceed pursuant to section 10114 10250 with the lo-

cal-district-office-of the \WWorkers Compensation-Ap-
pealsBoard within twenty calendar daysof theissuance
of the decision or within twenty days after arequest is
deemed denied pursuant to subdivision (f). The petition
shall set forth the specific factual and/or legal reason(s)
for the appeal. A-copy-of-the petition-and-acopy-of-the
Declara Readihess to Proceed sha he con

I lontl mini S :
Amended §10133.55. Form DWC-AD 10133.55
“Request for DisputeResolution Beforethe
AdministrativeDirector.”

Form DWC-AD 10133.55 is changed to allow data
(for example, first nameand last name) to beroutedinto
EAM Swhentheformisscanned.

Amended §10133.56. Requirement tol ssue
Supplemental Job Displacement Nontransferable
TrainingVoucher.

Subdivision (c) isamended asfollows:

“(c) When the requirements under subdivision (b)
have been met, the claims administrator shall providea
nontransferable voucher for education—related retrain-
ing or skill enhancement or both to the employeewithin
25 calendar days from the issuance of the permanent
partial disability award by the Wworkers Ccompensa-
tion Aadministrative Llaw Judge or the Workers-
Compensation Aappea sBboard.

(1) The employer shall file the form DWC-AD
10133.57 with the Retraining and Return to Work Unit
simultaneously with serving the employee. The claims
administrator may serve the offer of work on behalf of
theemployer.

(2) After the service of theform on the employee, the
employer shall file a completed proof of service with
theRetraining and Returnto Work Unit.”

Subdivision (d) isamended asfollows:

“(d) The voucher shall be issued to the employee al-
lowing direct reimbursement to the employee upon the
employee's presentation to the claims administrator of
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documentation and receiptsor asadirect paymenttothe
provider of the education related training or skill en-
hancement and/or to the VRTWC. The employer, or its
representative, shall filethe completed form DWC-AD
10133.57 with the Retraining and Return to Work Unit
pursuant to section 10232.”

Amended 810133.57. Form DWC-AD 10133.57
“Supplemental Job Displacement Nontransferable
TrainingVoucher Form.”

Form DWC-AD 10133.57 is changed to allow data
(for example, first nameand | ast name) to berouted into
EAM Swhentheformisscanned.

Amended §10133.58. State Approved or Accredited
Schools.

Subdivision (b)(1) is deleted because the Bureau for
Private Postsecondary and Vocational Education is no
longer funded, and the remaining subdivisions are re—
numbered.

Subdivision (c) isamended asfollows:

(c) Any training outside of California must be ap-
proved by one of the Regional Associations of Schools
and Colleges authorized by the United States Depart-
ment of Education an-agency-inthat state similartothe

DISCLOSURES REGARDING THE
PROPOSED REGULATORY ACTION

The Administrative Director has made the following
initial determinations:
Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
inother states: None.

Adoption of these regulations will not: (1) create
or eliminatejobswithin the State of California, (2)
create new businesses or eliminate existing
businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia

Effect onHousing Costs: None.

Cost impacts on representative private persons or
business: The agency is not aware of any cost
impacts that a representative private person or
business would necessarily incur in reasonable
compliancewiththe proposed action.
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EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will not affect small businesses.
Thebusinessesthat are subject to thesesregulationsare
insurers, self—insured employers (who must by regula-
tion have substantial net worth and income) and third
party administrators, all of whom do not qualify as
“small business.”

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
in federal funding to the State: The proposed
regulations will not increase costs on State
agencies or cost/savings in federal funding to the
State.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district.

Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate” sectionabove.)

Other nondiscretionary costs/savings imposed
upon local agencies: None. (See“Local Mandate”
sectionabove.)

CONSIDERATION OF ALTERNATIVES

In accordance with  Government  Code
8§ 11346.5(8)(13), the Administrative Director must de-
termine that no reasonable aternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
alternativesto the proposed regul ationsat the scheduled
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code § 11346.45, thetext of
the draft proposed regulations was made available for
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pre—regulatory public comment through the Division's The telephone number of the contact person is (510)
I nternet messageboard (the DWC Forums). 286—7100.
BACKUP CONTACT/PERSON CONTACT
AVAILABILITY OF INITIAL STATEMENT PERSON FOR SUBSTANTIVE QUESTIONS
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE In the event the contact person is unavailable, or to
AND DOCUMENTS SUPPORTING THE obtain responses to questions regarding the substance
RULEMAKING FILE/ INTERNET ACCESS of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact persons:
An Initial Statement of Reasons and the text of the Destie Overpeck (doverpeck@dir.ca.gov)
proposed regulations in plain English have been pre- Divisionof Workers' Compensation
pared and are available from the contact person named Post Office Box 420603
in thll asb rllo]'El ce. Theentire rgl emaking fi Ihe Vz\al(lj IcII be maéj_e SanFrancisco, CA 94142
?fataelzd beleov(\)/.r nspectionand copying a theaddressind _ The telephone number of the backup contact person
Asof the date of this notice, the rulemaking file con- is(510) 286-7100.
sists of the notice, the initial statement of reasons, the AVAILABILITY OF CHANGES
proposed text of the regulations, pre-rulemaking com- FOLLOWING PUBLIC HEARING
ments, and the Form 399.
In addition, the Notice, Initial Statement of Reasons, If the Administrative Director makes changes to the

and proposed text of regulations may be accessed and ~ Proposed regulations as a result of the public hearing
downloaded from the Division's website at and public comment received, the modified text with
www.dir.cagov. Toaccessthem, click onthe“Proposed ~ changes clearly indicated will be made available for
Regulations — Rulemaking” link and scroll downthe ~ public comment for at least 15 days prior to the date on
list of rulemaking proceedingsto find the current “Re-  Whichtheregulationsareadopted.

training and ReturntoWork™ rulemakinglink. ' AVAILABILITY OF THE FINAL
questions about the proposed regulations and any sup-
plemental information contained intherulemakingfile. Upon its completion, the Final Statement of Reasons

The rulemaking file will be available for inspection at will be avail able and copies may be requested from the
the Department of Industrial Relations, Division of contact person named in this notice or may be accessed
Workers' Compensation, 1515 Clay Street, Oakland, onthewebsite: www.dir.ca.gov.

California, between 9:00 am. and 4:30 p.m., Monday

through Friday. Copies of the proposed regulations, ini- AUTOMATIC MAILING

tial statement of reasonsand any information contained A copy of this Notice, the Initial Statement of Rea-
intherulemaking file may berequested inwritingtothe sons, and the text of the regulations, will automatically
contact person. be sent to those interested persons on the Administra-
tiveDirector’'smailinglist.
CONTACT PERSON If adopted, the regul ations as amended will appear in
S ) ) ) Title 8, California Code of Regulations, commencing
Nonsubstantive inquiries concerning this action, with section 10116.
such as requests to be added to the mailing list for rule-
making notices, requests for copies of the text of the TITLE 8. DIVISION OF WORKERS
proposed regulations, the Initial Statement of Reasons, COMPENSATION
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same STATE OF CAL IEORNIA
andress. Thecontact personis: DEPARTMENT OF INDUSTRIAL RELATIONS
Maureen Gray Division of Workers Compensation
RegulationsCoordinator
Department of Industrial Relations NOTICE OF PROPOSED RULEMAKING
Divisionof Workers' Compensation Subject Matter of Regulations:
Post OfficeBox 420603 Rules of the Court Administrator
San Francisco, CA 94142 Electronic Adjudication Management System
E—mail: mgray@dir.ca.gov (EAMYS)
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TITLE 8. CALIFORNIA CODE OF
REGULATIONS
Sections 10210 et seq.

NOTICE ISHEREBY GIVEN that the Court Ad-
ministrator of the Division of Workers' Compensation,
pursuant to the authority vested in him by Labor Code
sections 133, 5307(c), 5500.3 and 5502, proposes to
adopt regulations within Article 1, Subchapter 1.9 to
Chapter 4.5 of Title 8, California Code of Regulations,
commencing with section 10210, relating to the Elec-
tronic Adjudication Management System (EAMS) and
workers' compensation adjudication files at the trial
level.

PROPOSED REGULATORY ACTION

The Department of Industrial Relations, Division of
Workers' Compensation, proposesto adopt regulations
within Article 1, Subchapter 1.9 to Chapter 4.5 of Title
8, California Code of Regulations, commencing with
section 10210, relating to the Electronic Adjudication
Management System (EAMS) andworkers' compensa
tionadjudicationfilesat thetrial level.

Repealed 810250. Payment of Medical Provider and
Medical-Legal Lien Claimant Initial Lien Filing Fees.
Rulesof the Court Administrator
Articlel. Definitionsand General Provisions

Proposed §10210. Definitions.

Proposed §10211. Compliance with Rules of the
Court Administrator.

Proposed §10212. District Office Records Not Sub-
ject to Subpoena.

Proposed 810213. Ex Parte and Prohibited Commu-
nications.

Proposed §10214. Compromise and Release forms
and Stipul ationwith Request for Award forms.
Article2. TheElectronic Adjudication
M anagement System

Proposed 810215. CaseNamesand Casel ndex.

Proposed 810216. AdjudicationFiles.

Proposed §10217. Official Address Record and Duty

toFurnish Correct Address.

Proposed 810218. Designated Preferred Method of

Service.

Proposed 810223. Corrective Measures for Misfiled

or Misdirected Documents into the Case Manage-

ment System.

Proposed 810225. Extended System Unavailability.
Article3. Filingof Documentsby Partiesor Lien
Claimants.

Proposed 810228. Placeof Filing Documents.

Proposed §10229. Manner of Filing Documents.

Proposed 810230. Timeof Filing Documents.
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Proposed 810232. Form and Size Requirements for
Filed Documents.
Proposed 810232.1. Document cover sheet form.
Proposed §10232.2. Document separator sheet form.
Proposed 810233. Filing of Medical Reports, Medi-
cal-L egal Reports, and VariousRecords.
Proposed 810235. Improper Filing of Documents.
Proposed 810236. Filing of Copiesof Documents.
Article4. Appearances,theForm of Minutesof
Hearingsand MinuteOrders
Proposed 810240. A ppearancesRequired.
Proposed §10241. Failureto Appear.
Proposed §10243. Continuances.
Proposed §10244. Appearancesin Settled Cases.
Proposed 810245. Minutesof Hearingform.
Proposed §10246. Electronicaly Filed Decisions,
Findings, Awards, and Orders.
Articleb. Declarationsof Readinessto Proceed and
Objectionsand Hearing Calendar s
Proposed §10250. Declaration of Readiness to Pro-
ceed.
Proposed §10251. Objectionto Declaration of Readi-
nessto Proceed.
Amended §10252. Expedited Hearing Calendar.
Amended §10252.1. Expedited Hearing form.
Proposed 810253. Settlement Conference Calendar.
Proposed §10253.1. Pre-trial Conference Statement
form.
Proposed 810254. Priority Conference Calendar.
Article6. Consolidation Procedures
Proposed 8§10260. Assignment of Consolidated
Cases.
Article7. AccesstoRecor dsand Retention of
Records
Proposed 810270. Access to and Viewing Adjudica-
tionFiles.
Proposed 810272. Sealing Documents.
Proposed §10273. Retention, Return and Destruction
of Recordsand Exhibits.
Proposed 810275 Recording of Trial Level Proceed-
ings.
Article8. Proceduresfor Requestingl mmediate
ActionbyaJudge
Proposed §10280. Walk—Through Documents.
Proposed §10281. Emergency Petitionsfor Stay.
Article9. Review of AdministrativeOrdersissued
by theAdministrativeDirector
Proposed §10290. Petition Appealing Order Grant-
ing or Denying Petition for Order Requiring Em-
ployeeto Select Employer—Designated Physician.
Proposed 810291. Petition Appealing Notice of
CompensationDue.
Proposed §10293. Petition Appealing Order of the
Rehabilitation Unit.
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Proposed §10294. Petition Appealing Determination
of aReturntoWork Reimbursement.

Proposed §10294.5. Petition Appealing Determina-
tion Regarding Supplemental Job Displacement
Benefits.

Articlel10. Arbitration
Proposed 8§10295. Mandatory Arbitration.

Proposed 810296. VVoluntary Arbitration.
Proposed 810297. Arbitration Submittal form.

PUBLIC HEARING

A public hearing has been scheduled to permit al in-
terested persons the opportunity to present statements
or arguments, oral or inwriting, with respect to the sub-
jectsnoted above, onthefollowing dates:

Date: Monday, July 14, 2008
Time:  10:00a.m.t05:00p.m.or conclusion of
business
Place:  Ronald Reagan StateBuilding,
Auditorium
300 South Spring Street
LosAngeles, CA 90013
Date: Tuesday, July 15, 2008
Time:  10:00a.m.t05:00p.m.or conclusion of
business
Place:  ElihuHarrisStateBuilding, Auditorium

1515 Clay Street
Oakland, CA 94612

The State Office Building and its Auditorium are
accessibleto per sonswith mobility impair ments. Al-
ternateformats, assistivelistening systems, sign lan-
guage interpreters, or other type of reasonable ac-
commodation to facilitate effective communication
for personswith disabilities, are available upon re-
quest. Please contact the State Wide Disability Ac-
commodation Coordinator, Kathleen Estrada, at
1-866-681-1459 (toll free), or through the Califor-
niaRelay Serviceby dialing 711 or 1-800-735-2929
(TTY/English) or 1-800-855-3000 (TTY/Spanish)
assoon aspossibletorequest assistance.

Please note that public comment will begin promptly
at 10:00 am. and will conclude when the last speaker
has finished his or her presentation. If public comment
concludes before the noon recess, no afternoon session
will beheld.

The Court Administrator requests, but does not re-
quirethat, any personswho make oral comments at the
hearingsal so provide awritten copy of their comments.
Equal weight will be accorded to oral comments and
writtenmaterials.
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WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regul atory action to the Department of Indus-
trial Relations, Division of Workers' Compensation.
The written comment period closes at 5:00 p.m., on
July 15, 2008. The Department of Industrial Relations,
Division of Workers' Compensation will consider only
comments received at the Department of Industrial
Relations, Division of Workers' Compensation by that
time. Equal weight will be accorded to oral comments
presented at the hearing and written materials.

Submit written comments concerning the proposed
regulations prior to the close of the public comment pe-
riodto:

Maureen Gray

Regulations Coordinator
Department of Industrial Relations
Division of Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

Written comments may be submitted by facsimile
transmission (FAX), addressed to the above-named
contact person at (510) 286-0687. Written comments
may also be sent electronically (via e-mail) using the
following e-mail address: dwcrules@dir.ca.gov.

Unlesssubmitted prior to or at the public hearing, Ms.
Gray must receive al written comments no later than
5:00p.m.on July 15, 2008.

AUTHORITY AND REFERENCE

The Court Administrator is undertaking this regula-
tory action pursuant to the authority vested in the Court
Administrator by Labor Code sections 133, 5307(c),
5500.3 and 5502.

Reference is to Labor Code §8110, 126, 127, 129,
129.5,133, 138.7, 139.5, 4053, 4054, 4600, 4603, 4604,
4645, 5001, 5270-5277, 5300, 5301, 5307, 5316, 5500,
5501.5, 5501.6, 5500.3, 5502, 5504, 5700, 5702, 5708,
5710, and 5813.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

In 2002, Assembly Bill 749 (AB 749, Stats. 2002, Ch.
6), created the position of court administrator. Labor
Code section 5307 was amended to provide that the
court administrator “ shall adopt reasonable, proper, and
uniform rules for district office procedure regarding
trial level proceedings of the workers compensation
appeals board.” The rules shall include regulations re-
garding “ conferences, hearings, continuances, and oth-
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er matters deemed reasonabl e and necessary to expedi-
tiously resolve disputes.” The court administrator shall
also promulgate forms to be used at all trial level pro-
ceedings.

Labor Code section 110(f) definesthe court adminis-
trator as “the administrator of the workers' compensa
tionadjudicatory processat thetrial level.”

Labor Code section 127 allows the court administra-
tor to charge and collect feesfor copiesand papers, cer-
tified copies of official documents and orders or of the
evidence taken or proceedings had, for transcripts of
testimony, and for inspection of case files not stored in
the placewheretheinspectionisrequested.

Labor Code section 127.5 provides that the court ad-
ministrator “ shall further theinterestsof uniformity and
expedition of proceeding before workers compensa-
tion administrative law judges, assure that all workers
compensation administrative law judges are qualified
and adhere to deadlines mandated by the law or regula-
tions, and manage district office procedural matters at
thetria level.”

Labor Code section 5500.3(a) also requiresthe court
administrator to establish uniform district office proce-
dures, uniform forms, and uniform time of court set-
tingsfor all district officesof theappeal shoard.

Labor Code section 5502 provides that the court ad-
ministrator prescribeaformfor the declaration of readi-
nessto proceed. It also requires the court administrator
to establish a priority calendar for issues requiring an
expedited hearing and decision and a priority confer-
ence calendar for employeesrepresented by an attorney
when the issues in dispute are employment or injury
arising out of employment or in the course of employ-
ment.

In fiscal year 2004 to 2005, the Senate Bill 1113 (SB
1113, Stats. 2004, Ch. 208)! authorized funds for the
Electronic  Adjudication Management  System
(EAMYS). EAMSis a computer based system that will

1 Senate Bill No. 1113
“CHAPTER 208
An act making appropriations for the support of the govern-
ment of the State of Californiaand for several public purposes
in accordance with the provisions of Section 12 of Article IV
of the Constitution of the State of California, and declaring the
urgency thereof, to take effect immediately.
[Approved by Governor July 31, 2004. Filed with Secretary of
State July 31, 2004.]
7350-001-0223—For support of Department of Industrial
Relations, for payment to Item 7350-001-0001, payable from
the Workers' Compensation Administration Revolving Fund
127,345,000
* * *
“4. Funds appropriated in this item for the development of a
workers' compensation case management system shall not be
availablefor expenditure until aFeasibility Study Report isap-
proved by the Department of Finance.”
The Feasibility Study Report was approved in 2004.
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simplify and improve the DWC case management pro-
cess to more efficiently resolve claims, improve the
ability to schedule and manage court calendars, allow
filesto be shared between multiple users and transform
paper files into secure electronic files, reducing the
need for physical storage space at local district offices
and the State Records Center. EAMS will replace the
current workers' compensation court technology and
supporting infrastructure.

Prior to the creation of the court administrator posi-
tion, most of the rules pertaining to the district office
procedures and forms were promulgated by the Work-
ers Compensation Appeals Board. The rulesthat were
previously within thejurisdiction of theWorkers' Com-
pensation AppealsBoard will berepealed by the Work-
ers Compensation Appeals Board in their rulemaking,
which will be filed with the Office of Administrative
Law. This rulemaking establishes uniform procedures
and formsfor the district offices of the appealsboard. It
also sets forth the procedures for filing required in
EAMS. This rulemaking implements the first stage of
EAMS (theinternal go-livestage), whichisto storethe
information electronically to allow for internal usersto
maintain and search for documents. At the Division of
Workers' Compensation (DWC) internal go-live, ex-
ternal participants will continue to file on paper using
new forms that employ optical character recognition
(OCR). The OCR formswill be available online on the
EAMS Web page. Forms and documents will be
scanned into EAM S by DWC employees at district of-
fices.

These proposed regulations implement, interpret,
and make specific the sections of the Labor Code per-
taining to thejurisdiction of the court administrator and
EAMSasfollows:

Repealed Section 10250 Payment of M edical
Provider and M edical
Legal Lien Claimant
Initial Lien Filing Fees
This section isrepealed. This regulation implement-
ed Labor Code section 4903.05, which required afiling
feefor liens. Labor Code section 4903.05 was repealed
onJuly 1, 2006.

Proposed Section 10210  Definitions

This proposed section defines key terms to ensure
that their meaning within theregulationswill beclear to
the workers' compensation community. The terms are
defined asfollows:

(a) “Adjudicationfile’ or“ADJfile” meansacasefile
inwhich thejurisdiction of the Workers' Compensation
Appeals Board has been invoked and which is main-
tained by the Division of Workers' Compensationin pa-
per format, or electronic format, or both, including a
temporary paper casefile.
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(b) “Administrative director” means the administra-
tivedirector of the Division of Workers' Compensation
or hisor her designee.

(c) “Appeas board” means the commissioners and
deputy commissioners of the Workers' Compensation
AppealsBoard acting en banc, in panels, or individual -
ly.

(d) “Applicant” meansany person asserting aright to
relief under theprovisionsof L abor Code section 5300.

(e) “Application for adjudication” or “application”
means the initial pleading that asserts a right to relief
under theprovisionsof L abor Code section 5300.

(f) “Court administrator” means the administrator of
the workers' compensation adjudicatory process at the
trial level, or hisor her designee.

(9) “ Declaration of readinessto proceed” or “declara-
tion of readiness” means arequest for a proceeding be-
forethedistrict office.

(h) “Declaration of readinessto proceed to expedited
hearing” means a request for a proceeding before the
district office pursuant to L abor Code section 5502(b).

(i) “Defendant” means any person against whom a
righttorelief isclaimed.

() “District office” meansatrial level workers' com-
pensation court.

(k) “Document” is a pleading, petition, medical re-
port, record, declaration, exhibit, or another filing sub-
mitted by aparty or lien claimant, including an el ectron-
ically scanned version of a document that was filed in
paper form. Each medical report or other record having
adifferent author and/or a different date of serviceisa
separate” document.”

() “Document cover sheet” means Form 10232.1,
which is placed on top of a document or set of docu-
mentsfiled at onetimeinaspecific case.

(m) “Document separator sheet” means Form
10232.2, whichisplaced on top of each individual doc-
ument, when one or more documents are being filed at
the sametimein the same caseand placed ontop of each
individual attachment to each document being filed,
when adocument hasoneor moreattachments.

(n) “Electronic Adjudication Management System”
or “EAMS’ meansthe computerized case management
system used by the Division of Workers' Compensation
to store and maintain adjudication files and to perform
other casemanagement functions.

(o) “Electronic signature” means a signature elec-
tronically affixed by aworkers’ compensation adminis-
trative law judge or by the appeals board to any deci-
sion, findings, award, order or other document.

(p) “Fax” means adocument that has been el ectroni-
cally served by afax machine.

(q) To“file” adocument meansto deliver adocument
or causeit to bedelivered to the district officewith ven-
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ueor totheappeal shoard for the purposeof havingitin-
cludedintheadjudicationfile.

() “Hearing” means any trial, mandatory settlement
conference, rating mandatory settlement conference,
status conference, lien conference, or priority confer-
ence.

(s) “Lien claimant” means any person claiming pay-
ment under the provisions of Labor Code section 4903
or4903.1.

(t) “Lienconference” meansaproceeding for the pur-
pose of assisting the parties in resolving disputed lien
claims pursuant to Labor Code section 4903 or 4903.1
or, if the dispute cannot be resolved, to frame theissues
and stipulationsin preparationfor alientrial.

(u) “Mandatory settlement conference” meansapro-
ceedingto assist thepartiesinresolving their disputeor,
if thedispute cannot beresolved, to frametheissuesand
stipulationsinpreparationfor atrial.

(v) “Optica character recognition form” or “OCR
form” means a paper form designed to be scanned so
that its information is automatically extracted and
storedinEAMS.

(w) “Party” means: (1) aperson claimingto beanin-
jured employee or the dependent of an injured em-
ployee; (2) adefendant; or (3) alien claimant where ei-
ther (A) the underlying case of theinjured employee or
the dependent of aninjured employee hasbeenresolved
or (B) the injured employee or the dependent of an in-
jured employee chooses not to proceed with his, her, or
their case.

(x) “Petition” meansany document filed containing a
request for action other than an application for adju-
dication, an answer or adeclaration of readinessto pro-
ceed.

(y) “Priority conference” means a proceeding in
which the applicant is represented by an attorney and
the issues in dispute at the time of the proceeding in-
clude employment and/or injury arising out of and in
thecourseof employment.

(2) “Rating mandatory settlement conference” means
amandatory settlement conference conducted to facili-
tatethe determination of the existence and extent of per-
manent disability through the use of informal ratingsis-
sued by the Disability Evaluation Unit, where the only
unresolved issuesare permanent disability and the need
for futuremedical treatment.

(aa) “ Regular hearing” meansatrial.

(bb) To “serve” adocument meansto personally de-
liver a copy of the document, or to send it in a manner
permitted by these rules and the rules of the appeals
board, to a party, lien claimant, or attorney who is en-
titledto acopy of thedocument.

(cc) “ Status conference” means a proceeding set for
the purpose of ascertaining if there are genuinedisputes
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requiring resolution, of providing assistanceto the par-
tiesin resolving disputes, of narrowing the issues, and
of facilitating preparationfor trial if atrial isnecessary.

(dd) “Submission” meansthe closing of therecordto
thereceipt of further evidenceor argument.

(ee) “Trial” meansaproceeding set for the purpose of
receiving evidence.

(ff) “Venue” meansthe district office, as established
by Labor Code section 5501.5 or 5501.6, at which any
proceedingswill be conducted and from which any dis-
trict officeorders, decisions, or awardswill beissued.

(gg) “Workers compensation administrative law
judge” asdefined in Labor Code section 123.7 includes
pro tempore judges appointed pursuant to California
Codeof Regulations, title8, section 10350.

Proposed Section 10211 Compliancewith Rulesof
theCourt Administrator.

This proposed section provides that the failure to
comply with therulesof the court administrator shall be
deemed a bad faith action or tactic that is frivolous or
solely intended to cause unnecessary delay unless that
failure results from mistake, inadvertence, surprise, or
excusableneglect.

Proposed Section 10212  District OfficeRecor ds
Not Subject to Subpoena.

Subdivision (a) of thisproposed section providesthat
the records, files and proceedings of the district office
shall not betaken fromitsoffices either oninformal re-
guest or in response to a subpoena duces tecum or any
order issued out of any other court or tribunal. The re-
cords, files and proceedings of the district office shall
not be produced pursuant a subpoenaissued under La-
bor Code section 130.

Subdivision (b) of thisproposed section providesthat
certified copiesof portionsof therecordsshall bedeliv-
ered upon payment of fees as provided in California
Codeof Regulations, title8, section 9990.

Proposed Section 10213  Ex Parteand Prohibited
Communications.

Subdivision (a) of thisproposed section providesthat
no document, including letters or other writings, shall
befiled by aparty or lien claimant with the district of-
fice unless service of a copy is made on all parties to-
gether with the filing of a proof of service. When a
workers' compensation administrative law judge re-
ceives an ex parte letter or other document from any
party or lien claimant in acase pending beforethework-
ers compensation administrative law judge, he or she
shall serve copies of theletter or document on all other
partiesto the case with acover | etter explaining that the
letter or document wasreceived ex partein violation of
thisrule.

Subdivision (b) of thisproposed section providesthat
no party or lien claimant shall discuss with aworkers
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compensation administrative law judge the merits of
any pending case without the presence of all necessary
parties to the proceeding, except as provided by these
rules.

Subdivision (c) of thisproposed section providesthat
all correspondence concerning the examination and re-
ports of a physician appointed pursuant to Labor Code
section 5701 or 5703.5 shall be madethrough the work-
ers compensation administrative law judge, and no
party, attorney or representative shall communicate
with that physician with respect to the merits of the case
unlessorderedtodoso.

Proposed Section 10214 Compromiseand Release
formsand Stipulation
with Request for Award
forms.

This proposed section providesthat the listed optical
character recognition forms shall be used to settle case
by either a compromise and release or stipulation with
request for award. Theformslisted are: stipulation with
request for award; stipulation with request for award,
death case; compromise and release; compromise and
release, dependency claim; and compromise and re-
lease, third party settlement. Theforms, which arenum-
bered 10241(a), 10214(b), 10214(c), 10214(d) and
10214(e) areincludedinthissection.

Proposed Section 10215 CaseNamesand Case
Index.

This proposed section provides that an index of all
cases filed with a district office shall be maintained in
EAMS under the name of the person claimed to have
been injured or the identification assigned to that per-
son, whether or not that person is an applicant. Refer-
enceto the case shall be by the name of theinjured per-
son and thecasenumber.

Proposed Section 10216  Adjudication Files.

Subdivision (a) of thisproposed section providesthat
all casesfiled onand after the effectivedate of thesereg-
ulations shall be maintained by the Division of Work-
ers Compensation in an electronic format in EAMS.
All paper documents properly filed in such cases shall
be scanned into the EAMS adjudication file and then
destroyed.

Subdivision (b) of thisproposed section providesthat
except as provided in section 10273, the Division of
Workers' Compensation shall maintain a paper adju-
dication file until it is converted to an electronic adju-
dication file. If, however, a paper adjudication file is
maintained on or after the effectivedate of theseregula-
tions, an electronic adjudication file shall aso be
created and any documents filed thereafter shall be
maintained electronically inEAMS, in accordancewith
subdivision(c).
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Subdivision (c) of thisproposed section providesthat
a paper adjudication file or a portion of a paper adju-
dication file may be converted to an electronic adju-
dicationfileby the Division of Workers' Compensation
at any time. If a paper adjudication file is completely
scanned into EAMS the Division of Workers Com-
pensation shall notify the parties to the case of the
changein how thefileismaintai ned; and the paper adju-
dicationfilemay bedestroyed.

Proposed Section 10217 Official AddressRecord
and DutytoFurnish
Correct Address.

Subdivision (a) of thisproposed section providesthat
the Division of Workers' Compensation shall maintain
an official address record for each adjudication file,
which shall contain the names and mailing addresses of
al parties and lien claimants, and their attorneys or
agents of record. In addition, where parties and lien
claimants, or their attorneys or agents of record, have
provided or have been required to provide telephone
numbers, fax numbers or electronic mail addresses, the
official addressrecord shall contain these numbersand
addresses.

Subdivision (b) of thisproposed section providesthat
every attorney, every party, every lien claimant, and ev-
ery representative of any party or lien claimant having
an interest in an active case pending before the district
office or appeals board shall advise the district office
and all partiesof any change of mailing address, aswell
as any change of telephone numbers, fax numbers or
electronic mail addresses, where provided or required,
by furnishing the current information within five busi-
nessdaysof any change.

Subdivision (c) of thisproposed section providesthat
every lienclaimant that hasfiled alienin acase pending
in a district office shall advise all parties within five
business days of any change in the identity and/or tele-
phone number of the person with authority to resolve
the lien by furnishing the correct name and daytime
telephone number of that person to the interested par-
ties; and shall advise the Division of Workers' Com-
pensation of any such change after a declaration of
readinessisfiled.

Subdivision (d) of thisproposed section providesthat
every party, attorney, hearing representative and lien
claimant having an interest in aninactive case: (1) shall
advise all other known parties, lien claimants, attor-
neys, and hearing representative within five business
days of any change of address (which shall include any
changeof mailing address, aswell asany changeof tele-
phone numbers, fax numbers or electronic mail ad-
dresses, where provided or required) by furnishing the
correct and current addressand/or number; and (2) shall
advise the Division of Workers' Compensation of any
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such change within five businessdaysif thereisan out-
standing award of further medical treatment or if there
is continuing jurisdiction pursuant to Labor Code sec-
tions5410, 5803 and 5804.

Proposed 810218 Designated Preferred

M ethod of Service.

Subdivision (a) of thisproposed section providesthat
aparty, alien claimant, or an attorney or other represen-
tative for a party or lien claimant may designate first
class mail, electronic mail or fax as their preferred
method of service for receiving documents from the
district office and the appeals board. A party, a lien
claimant, or an attorney or other representative for a
party or lien claimant who does not designate a pre-
ferred method of service shall be served by first class
mail.

Subdivision (b) of thisproposed section providesthat
a represented party, a lien claimant, or an attorney or
other representative for a party or lien claimant may
agreethat his, her, or itsdesignated preferred method of
service may be utilized for receiving documents from
any other represented party, lien claimant, or attorney or
other representativefor aparty or lien claimant. Absent
such an agreement, service between these partiesor en-
titiesshall bemadeby first classmail.

Subdivision (c) of thisproposed section providesthat
if the service is being made by or on an unrepresented
injured worker, dependent or uninsured employer, then
theserviceshall bemadeby first classmail.

Subdivision (d) of thisproposed section providesthat
aparty, alien claimant, or an attorney or other represen-
tativefor aparty or lien claimant may changethedesig-
nated preferred method of service at any time in accor-
dancewithsection 10217, subd. (b).

Proposed Section 10223  CorrectiveM easur esfor
Misfiled or Misdirected
DocumentsintotheCase
M anagement System.
Subdivision (a) of thisproposed section providesthat
the Division of Workers' Compensation may perform
document substitution on filed documents; repair
scanned documents; and move documents to other ad-
judicationfiles.
Subdivision (b) of thisproposed section providesthat
a document substitution may occur where a technical
problem of readability and/or legibility exists with a
filed document. Thefiler may seek asubstitution of the
document by filing a petition to substitute. The pro-
posed document for substitution must be appended to a
petition to substitute. If the petition to substitute is
granted, the proposed document for substitution will re-
placethedocument that wasunreadableor illegible.
Subdivision (c) of thisproposed section providesthat
a document repair may occur where a document



CALIFORNIA REGULATORY NOTICE REGISTER 2008, VOLUME NO. 22-Z

scanned into an el ectronic adjudication file by the Divi-
sionof Workers' Compensationfailstoreflect theorigi-
nal paper document. The Division of Workers Com-
pensation may repair the document so that the scanned
image accurately reflects the original paper document.
The Division of Workers' Compensation may repair a
document at any timeor aparty may request adocument
be repaired. EAM S will retain as viewable the original
document for those who have access to the electronic
file.

Subdivision (d) of thisproposed section providesthat
adocument may be moved when adocument originally
scanned by the Division of Workers' Compensation is
filedintothewrong electronicfile.

Subdivision (€) of thisproposed section providesthat
documentsthat areinthe process of being substituted or
repaired shall not bemoved.

Proposed Section 10225 Extended System
Unavailability.

Subdivision (a) of this proposed section providesif,
for any reason, thereisatechnical failure of EAMSfor
longer than 24 hours, the court administrator, in his or
her discretion, may declare that EAMS is unavailable
for an extended period of time.

Subdivision (b) of thisproposed section providesthat
after issuing a declaration of extended system unavail-
ability, the court administrator shall issue an order that
includes, but is not limited to the following determina-
tions:

(2) requiring that the district office or the appeals
board shall serveall documentsby first classmail;

(2) providing that filed documents shall be
maintained intemporary paper adjudicationfiles;
(3) providing that the time for performing any
action, whether by the parties or by the district
office, shall be extended by a specified period or
until EAM Sisdeclaredtobeoperational ; or

(4) requiring or allowing any other actions or
remedies, as deemed appropriate under the
circumstances.

Subdivision (c) of thisproposed section providesthat
the court administrator shall post the declaration of ex-
tended system unavailability onthewebsite of the Divi-
sion of Workers' Compensation, if the websiteremains
operational, and shall post it at every district office and
at the office of theappeal sboard.

Subdivision (d) of thisproposed section providesthat
any declaration of extended unavailability shall remain
in effect until the court administrator issues a subse-
quent declarationthat EAM Sisoperational .

Proposed Section 10228 Placeof Filing
Documents.

Subdivision (a) of thisproposed section providesthat
after the filing and processing of an initial application

828

for adjudication of claim or other case opening docu-
ment, all documents required or permitted to be filed
under theseregulations or under therules of the appeals
board shall be filed only with the district office having
venue, except as provided by subdivision (b) or by the
rules of the appeal's board, unless otherwise ordered by
aworkers compensation administrative law judge or
theappealsboard.

Subdivision (b) of thisproposed section providesthat
where a petition for reconsideration, a petition for re-
moval, or a petition for disqualification has been prop-
erly filed pursuant to rules 10840, 10843, or 10452, all
answersor requestsfor actionrelating tothereconsider-
ation, removal, or disqualification process, al requests
for withdrawal of the petition for reconsideration, re-
moval or disgualification, and all notifications of
change of address from the parties or lien claimants
shall be filed with the appeal s board in San Francisco,
except that these documents shall be filed with the dis-
trict office having venue where: (1) the 15—day periods
for preparation of a report under rule 10860, or for
amendment or correction under rules 10859 or 10843,
has not elapsed or (2) the appeals board has issued its
decisiononthe petition for reconsideration, removal, or
disgualification. The subdivision further provides that
all other documentsunrelated tothereconsideration, re-
moval, or disqualification processshall befiledwiththe
district officehaving venue.

Subdivision (c) of thisproposed section providesthat
documentsreceivedinany other district officeor the of -
fice of the appeals board in San Francisco, except as
provided by subsections(a) and (b) of thisregulation or
by the rules of the appeals board, shall not be accepted
for filing or deemed filed and shall not be acknowl-
edged or returned to the filing party and may be dis-
carded. The subdivision further providesthat such doc-
uments, however, may be returned where the filing
party includesaself addressed envel ope with sufficient
return postage. In any proceeding before a workers
compensation administrative law judge or the appeals
board, the judge or the board may excuse a failure to
comply with this rule resulting from mistake inadver-
tence, surprise, or excusableneglect.

Subdivision (d) of thisproposed section providesthat
all case opening documents shall be given a case num-
ber by thedistrict officewhere no case number hasbeen
previously assigned for the injured worker for the al-
leged date of injury. If acase number hasbeen previous-
ly assigned by the Division of Workers' Compensation,
the prefix “ADL” shall precede the assigned case num-
ber when aform or documentisfiled.

Subdivision (€) of thisproposed section providesthat
adocument that has been sent by electronic mail or by
fax directly to the district office or the appeals board
shall not beaccepted for filing or deemedfiled, shall not
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be acknowledged, and may be discarded unless other-
wiseordered by theworkers' compensation administra-
tivelaw judgeor theappeal sboard.

Proposed Section 10229 M anner of Filing
Documents.

Subdivision (a) of thisproposed section providesthat
except asprovided by section 10603, subd. (a), all docu-
mentsshall befiledinpaper form.

Subdivision (b) of thisproposed section providesthat
al paper documentsshall be scanned into the electronic
adjudication file and then destroyed, unless otherwise
provided by these rules or ordered by aworkers' com-
pensation administrative law judge or the appeals
board. A scanned document shall have the same legal
effect asadocument filedin paper form.

Subdivision (c) of thisproposed section providesthat
each of the following persons or entities shall file opti-
cal character recognition forms completed by using a
computer or typewriter:

(2) any attorneysrepresenting any party or any lien
claimant;

(2) any insurance carrier or any representative of
any insurance carrier (including any claims
adjustor);

(3) any sdf-insured employer or any
representative of a self-insured employer
(including any claimsadjustor);

(4) any third—party administrator or any
representative of a third—party administrator
(including any claimsadjustor); and

(5) any lien claimant or any representative of any
lien claimant, with the exception of: (A) a lien
claimant (or a non—attorney representative of a
lien claimant) asserting a living expenses lien
under Labor Code section 4903(c); (B) a lien
clamant (or a non—attorney representative of a
lien claimant) asserting a burial expenses lien
under Labor Code section 4903(d); or (C) a
nongovernmental lien claimant (or anon—attorney
representative of a lien claimant) asserting a
spousal or child support expenseslien under Labor
Codesection4903(e).

Subdivision (d) of thisproposed section providesthat
al unrepresented employees, dependents, uninsured
employers, or lien claimants listed in subdivision
(©)(5)(A), (B) or (C) shall utilize optical character rec-
ognition forms, where such forms are required, but if
they do not haveready accessto acomputer or typewrit-
er, theformmay behand—printedinink.

Subdivision (e) of this proposed section providesthat
whenever any party or lien claimant filesany document
utilizing an optical character recognition form, the
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party or lien claimant shall use the appropriate OCR
formrequired by theserules.

Proposed Section 10230 Timeof Filing
Documents.

Subdivision (@) of this proposed section provides a
paper document, including onefiled by mail (regardless
of when posted), is deemed filed on the date it is re-
ceived, if received prior to 5 p.m. of a court day (i.e.,
Monday through Friday, except designated State holi-
days). A paper document received after 5 p.m. of acourt
day shall bedeemedfiled asof thenext court day.

Subdivision (b) of thisproposed section providesthat
when adocument isfiled by mail or by personal service,
the appeals board or the district office that received the
document for filing shall affix on it an appropriate en-
dorsement as evidence of receipt. The endorsement
may be made by handwriting, hand—stamp, electronic
datestamp, or by other means.

Proposed Section 10232 Formand Size
Requirementsfor Filed
Documents.

Subdivision (&) of this proposed section providesthat
al documents except the medical reports of treating
physicians, secondary physicians, qualified or agreed
medical evaluatorsand proposed exhibits, shall befiled
inaccordancewiththefollowing standards:

(1) Only onesideof each paper shall beused,;

(2) All documents shall be printed with black ink
on white paper that is 81/2 x11 inches and at |east
twelve pound weight. All margins shall be at |east
1 inch and shall be without typed or handwritten
textinany margin;

(3) Thefirst page shall include a case caption that
shall include the name of the injured worker or
dependent claiming benefits, the name of the
employer and the employer’sinsurer or indicating
the employer is self-insured and a case number if
one has been assigned by the district office. If a
case number hasbeen assigned thenumber shall be
preceded by theabbreviation“ADJ’;

(4) All non—form legal pleadings shall contain a
heading above the case caption containing the
name of the filing attorney and their state bar
membership number and the attorney’s law firm
nameand address.

(5) Except as otherwise provided in this section,
documents shall be printed in Times New Roman,
Times, Courier, Palatino, Century Schoolbook or
similar serif font of at least 12 pointsinsize;
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(6) No single document shall exceed 25 pagesin
length without the prior permission of the appeals
board or the presiding workers compensation
administrative law judge of the district officewith
venueover thecase;

(7) Thetext of adocument shall be double spaced
or one and one half spaces; however, captions,
headings, headers, footnotes, footers and block
quotationsshall besinglespaced.

Subdivision (b) of thisproposed section providesthat
all documentsshall befiled with document cover sheets
and document separator sheetsasfollows:

(1) A completed document cover sheet shall bethe
first page of each individual document or set of
documents filed at one time in the same case. A
document separator sheet shall precede each
document withinaset of documents.

(2) If an individua document that includes an
attachment, acompl eted document separator sheet
shall precede the attachment and if an individual
document includes multiple attachments, a
document separator sheet shall precede each
individual attachment.

(3) This subdivision shall not apply to any
unrepresented  employees, dependents  or
uninsured employers who do not have ready
access to document cover sheets and document
separator sheets.

Subdivision (c) of thisproposed section providesthat
oversized documents shall be filed only at the time of
trial inaccordancewiththeprovisionsof section 10603.

Subdivision (d) of thisproposed section providesthat
if an unrepresented worker, an unrepresented uninsured
employer, or an unrepresented dependent does not have
ready access to a computer or typewriter and com-
pliance with subdivisions (a)(3) and (a)(5) is not feasi-
ble, a hand—printed document may be submitted. Any
hand—printed document shall belegible and shall other-
wise comply with subdivision (@), including the re-
guirementsof subdivision (a)(3) regarding marginsand
textinthemargins.

Proposed Section 10232.1 Document cover sheet
form.

This section providesthe mandatory document cover
sheet form, whichis placed on top of adocument or set
of documents filed at one time in a specific case when
filingwithEAMS.

Proposed Section 10232.2 Document separ ator
sheet form.

This section provides the mandatory document sepa-
rator sheet form, whichisplaced ontop of eachindivid-
ual document, when one or more documents are being
filed at the sametimein the same case and placed ontop
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of each individual attachment to each document being
filed, when adocument hasoneor more attachments.

Proposed Section 10233  Filingof Medical
Reports, M edical—L egal
Reports,and Various
Records.

Subdivision (a) of thisproposed section providesthat
except as provided by section 10603, medical reports,
medical-egal reports, and medical records, and other
recordsand documentsshall befiled only inaccordance
withthefollowing provisions.

Subdivision (b) of this proposed section applies
where a declaration of readiness (other than a declara
tion of readiness for an expedited hearing) is being
filed, including a walk—through declaration of readi-
ness.

Paragraph (1) provides that when filing of a
declaration of readiness, the filing party or lien
claimant shall filethereport of any agreed medical
evaluator and any qualified medical evaluator
that: (A) are then in its possession or control, (B)
are relevant to the issue being raised by the
declaration of readiness, and (C) have not been
filed previously. No other medical reports,
medical-legal reports, medical records, or other
documents shall be filed at that time, unless
otherwise ordered by the appeas board or a
workers' compensationadministrativelaw judge.

Paragraph (2) provides that when filing of an
objection to a declaration of readiness, or within
ten daysof thefiling of the declaration of readiness
if no objectionistimely filed, each opposing party
or lien claimant shall file the report of any agreed
medical evaluator and any qualified medical
evaluator that: (A) are then in its possession or
control, (B) are relevant to the issue being raised
by the declaration of readiness, and (C) have not
been filed previously. No other medical reports,
medical-egal reports, medical records, or other
documents shall be filed at that time, unless
otherwise ordered by the appeas board or a
workers' compensationadministrativelaw judge.
Subdivision (c) of this proposed section applies
where adeclaration of readiness for an expedited hear-
ingisbeingfiled.
Paragraph (1) provides that when filing of a
declaration of readiness for an expedited hearing,
thefiling party or lien claimant shal filethereport
of any agreed medical evaluator, any qualified
medical evaluator, and any treating physician that:
(A) are then in its possession or control, (B) are
relevant totheissuebeing raised by thedeclaration
of readiness, and (C) have not been filed
previousdy. No other medical reports,
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medical-legal reports, medical records, or other
documentsshall befiled at that time.

Paragraph (2) provides that when filing of an
objection to a declaration of readiness for an
expedited hearing, or within ten days of the filing
of the declaration of readiness if no objection is
timely filed, each opposing party or lien claimant
shal file the report of any agreed medical
evaluator, any qualified medical evaluator, and
any treating physician that: (A) are then in its
possession or control, (B) arerelevant to theissue
being raised by the declaration of readiness, and
(C) have not been filed previously. No other
medical reports, medical-egal reports, medical
records, or other documents shall be filed at that
time.

Paragraph (3) provides that all other medical
reports, medical— egal reports, medical records, or
other documents that are being proposed as
exhibits with respect to the issue being raised by
thedeclaration of readiness, and that have not been
filed previously, shall be filed at the time of trial,
unless otherwise ordered by the appealsboard or a
workers' compensationadministrativelaw judge.
Subdivision (d) of this proposed section applies
where a compromise and release or a stipulations with
request for award isbeing filed, with the exception that
this subsection shall not apply when the compromise
and release or the stipulations with request for awardis
being filed on awalk-through basisin accordance with
section 10280.
Paragraph (1) provides that when filing of a
compromise and release or a tipulations with
request for award, the filing party shal file al
agreed medical evaluator report, qualified medical
evaluator report, treating physician report, and any
other medical records or other records (e.g., wage
statements) that: (A) are relevant to a
determination of the adequacy of the compromise
and release or stipulationswith request for award;
and (B) havenot beenfiled previously.

Paragraph (2) providesthat if the compromise and
release or the stipulationswith request for awardis
not approved, and the matter is set for ahearing on
the adequacy of the proposed settlement, any
additional reports, records, or other documentsnot
previoudly filed that arebeing proposed asexhibits
shall befiled at the time of the adequacy hearing,
unlessotherwise ordered by the appealsboard or a
workers' compensationadministrativelaw judge.

Paragraph (3) providesthat if the compromise and
release or the stipulationswith request for awardis
not approved at or after the adequacy hearing, and
the matter is set for a mandatory settlement
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conference or trial, then any additional medical
reports, medical—legal reports, medical records, or
other documents that are being proposed as
exhibits shall be filed in the same manner as set
forthinsubsections(b)(3) and (b)(4).

Subdivision (e) of thisproposed section providesthat
excerpted portions of relevant physician, hospital or
dispensary records shall be filed in accordance with
section 10232.

Subdivision (f) of thisproposed section providesthat
excerpted portions of relevant personnel records, wage
records and statements, job descriptions, and other
business records shall be filed in accordance with sec-
tion10232.

Subdivision (g) of thisproposed section providesthat
at amandatory settlement conference, all other medical
reports, medical-egal reports, medical records, or oth-
er documents that are being proposed as exhibits with
respect to the issue being raised by the declaration of
readiness, and that have not been filed previously, shall
befiled, but only if the matter is being set for trial, un-
less otherwise ordered by the appeal s board or awork-
ers’ compensation administrativelaw judge.

Subdivision (h) of thisproposed section providesthat
at trial, any additional medical reports, medical—legal
reports, medical records, or other documents that are
being proposed as exhibits with respect to the issue be-
ing raised by the declaration of readiness shall befiled,
unless otherwise ordered by the appeals board or a
workers' compensationadministrativelaw judge.
Proposed Section 10235 I mproper Filingof

Documents.

Subdivision (a) of thisproposed section providesthat
thefollowing documents shall not befiled with thedis-
trict office or the appeals board, except upon the order
of aworkers' compensation administrativelaw judgeor
theappeal sboard:

(2) lettersto opposing partiesor counsel;

(2) subpoenas;

(3) naticesof taking deposition;

(4) medical appointment letters;

(5) proofs of service ordered pursuant to
Cdifornia Code of Regulations, title 8, section
10500, subd. (a);

(6) medical reports, except as required by section
10233;

(7) copies of any decision of any federal or state
court opinion otherwiseavailable.

(8) copiesof any decision of the appealsboard or a
workers compensation administrative law judge
thatisotherwiseavailable.

(9) duplicatemedical and medical-egal reports.
(10) no diagnostic imaging as defined in Labor
Code section 139.3, subd. (b)(1), shall be
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transmitted to the district office or the appeals
board unlessitisordered.

Subdivision (b) of thisproposed section providesthat
documents improperly submitted pursuant to this sec-
tion shall not be accepted for filing or deemed filed and
shall not be acknowledged and may bediscarded.

Proposed Section 10236  Filing of Copiesof
Documents.

Subdivision (a) of thisproposed section providesthat
except as provided by section 10603, subd. (a), no
“original” business, medical, or other documents shall
befiledwithadistrict office.

Subdivision (b) of thisproposed section providesthat
only a photocopy or other reproduction of an original
document shall befiled, anditispresumedthefiled doc-
ument isan accurate representation of the original doc-
ument.

Subdivision (c) of thisproposed section providesthat
if aparty or lien claimant allegesthat afiled documentis
aninaccurate or unreliable, the party alleging the docu-
ment isinaccurate or unreliable shall state the basisfor
the objection. The filing party must establish that the
document is an accurate representation of the original
document.

Subdivision (d) of thisproposed section providesthat
aparty or lien claimant that electsto retain the original
of an exhibit or proposed exhibit need not retain the
original after either (1) the exhibit has been authenti-
cated at trial or (2) asettlement that resolvesall pending
issues has been approved and all appeals have been ex-
hausted or thetimefor seeking appellate review hasex-
pired.

Proposed Section 10240 AppearancesRequired.

Subdivision (a) of thisproposed section providesthat
every defendant and lien claimant, with alien morethan
$2,500, shall appear or have arepresentative appear at a
hearing, unless the appearanceis excused by the work-
ers’ compensation administrativelaw judge conducting
the hearing. Unless the notice otherwise provides, the
applicant shall be present at a mandatory settlement
conference as provided in Labor Code section 5502,
subd. (e), and the defendant and lien claimants whose
liens have not been resolved or withdrawn shall have a
person availablewith settlement authority.

Subdivision (b) of thisproposed section providesthat
the person designated by the defendant or alien claim-
ant to beavail ablewith settlement authority need not be
present if an attorney or representative who is present
can obtainimmediateauthority by telephone.

Subdivision (c) of thisproposed section providesthat
at thetimeof trial, all partiesand lien claimantsshall be
present or have arepresentative appear. The defendants
and lien claimants shall have a person available with
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settlement authority in the same manner as set forth in
subdivision(b).
Proposed Section 10241 FailuretoAppear.
Subdivision (a) of thisproposed section providesthat
where aparty or alien claimant is served with notice of
trial and failsto appear either in person or by attorney or
representative, the workers' compensation administra-
tivelaw judgemay:
(2) dismissthe application after i ssuing anotice of
intention to dismiss pursuant to CaliforniaCode of
Regulations, title 8, section 10562;

(2) dismiss the lien claim after issuing a notice of
intention to dismiss pursuant to CaliforniaCode of
Regulations, title 8, section 10562;

(3) hear the evidence and, after service of the
minutes of hearing and summary of evidence that
shall include notice of intention to submit the case
for decision pursuant to California Code of
Regulations, title8, section 10562.

Subdivision (b) of thisproposed section providesthat
whereaparty or alien claimantisserved with noticeof a
conference or mandatory settlement conferencefailsto
appear at the conference, the workers compensation
administrativelaw judgemay

(2) dismissthe application after i ssuing anotice of
intention to dismiss pursuant to CaliforniaCode of
Regulations, title8, section 10562;

(2) dismiss the lien claim after issuing a notice of
intention to dismiss with or without prejudice
pursuant to CaliforniaCode of Regulations, title8,
section 10562;

(3) close discovery and forward the case to the
presiding workers' compensation administrative
law judgetosetfortrial.

Subdivision (c) of thisproposed section providesthat
whereaparty, after notice, failsto appear at either atrial
or a conference and good cause is shown for failure to
appear, the workers' compensation administrative law
judge may take the case off calendar or may continue
thecasetoadatecertain.

Proposed Section 10243  Continuances.

This proposed section providesthat requestsfor con-
tinuances are inconsistent with the requirement that
workers' compensation proceedingsbeexpeditiousand
arenot favored. Continuanceswill begranted only upon
a clear showing of good cause. Where possible, reas-
signment pursuant to section 10346 shall be used to
avoid continuances.

Proposed Section 10244  Appear ancesin Settled
Cases.
This proposed section provides that when the parties
represent to the workers' compensation administrative
law judge assigned to the case, the presiding workers
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compensation administrativelaw judgeor hisor her de-
signeethat a case has been settled, the case shall betak-
enoff calendar and no appearancesshall berequired.

Proposed Section 10245 M inutesof Hearingform.

This proposed section is the mandatory minutes of
hearingform.

Proposed Section 10246  Electronically Filed

Decisions, Findings,

Awards,and Orders.

Thisproposed section providesthat the district office

may electronically file any decision, findings, award,
order or other document issued by a workers' com-
pensation administrative law judge. Any document that
iselectronically filed shall havethe samelegal effect as
adocumentin paper form.

Proposed Section 10250 Declar ation of Readiness
toProceed.

Subdivision (a) of thisproposed section providesthat
applications or petitions shall not be placed on calendar
for mandatory settlement conferences, status confer-
ences, priority conferences, expedited hearing or any
other hearing unless one of the parties has filed and
served adeclaration of readinessto proceed intheform
prescribed by the court administrator. The declaration
of readiness shall be served on all other partiesand lien
claimants.

Subdivision (b) of thisproposed section providesthat
all declarationsof readinessto proceed shall state under
penalty of perjury themoving party hasmadeagenuine,
good faith effort to resolve the dispute before filing the
declarationsof readinessto proceed, and shall statewith
specificity the same on the declarations of readiness to
proceed.

Subdivision (c) of thisproposed section providesthat
a false declaration or certification by any party, lien
claimant, attorney or representative may give rise to
proceedings under Labor Code section 134 for con-
tempt or Labor Codesection 5813 for sanctions.

Subdivision (d) of thisproposed section providesthat
if aparty or lien claimant is represented by an attorney
or representative any declaration of readiness filed on
behalf of the party shall be executed by the attorney or
representative.

Proposed Section 10250.1 Declar ation of Readiness
toProceed form.

This proposed section is the declaration of readiness
toproceedform.

Proposed Section 10251  ObjectiontoDeclaration
of ReadinesstoProceed.

Subdivision (a) of this proposed section providesthat
any objection to a declaration of readiness to proceed
shall be filed and served within ten (10) calendar days
after service of the declaration. The objection shall set

forth, under penalty of perjury, specific reason why the
case should not be set or why the requested proceedings
areinappropriate.

Subdivision (b) of thisproposed section providesthat
afalse declaration or certification filed under this sec-
tion by any party, lien claimant, attorney or representa-
tivemay giveriseto proceedingsunder L abor Codesec-
tion 134 for contempt or Labor Code section 5813 for
sanctions.

Subdivision (c) of thisproposed section providesthat
if aparty or lien claimant isrepresented, the attorney or
representative shall execute any objection to the decla-
ration of readiness to proceed on behalf of the party.
Declarations of readinessto proceed shall be reviewed
by the presidingworkers’ compensation administrative
law judgeor any workers' compensation administrative
law judge designated by the presiding workers' com-
pensation administrativelaw judge, who will determine
onthebasisof thefactsstated in thedeclaration whether
the objection should besustained.

Subdivision (d) of thisproposed section providesthat
if aparty hasreceived acopy of thedeclaration of readi-
nessto proceed and hasnot filed an objection under this
section, that party shall be deemed to have waived any
and all objectionsto proceeding on the issues specified
inthedeclaration, absent extraordinary circumstances.

Amended Section 10252 Expedited Hearing
Calendar.

The name of this amended section has been changed
from “Filing the Request” to “ Expedited Hearing Cal-
endar.”

Former subdivision (a) hasbeen del eted.

Former subdivision (b) hasbeen changed asfollows:

(b)-An-applicant (a) Whereinjury to any part or parts
of the body is accepted as compensabl e by the employ-
er, aparty isentitled to an expedited priority hearing and

deC|S|on uponthefl li ng of anAppHeanenier—Adwdkea-

gppl ication
for adj udl cation of claim and adeclaration of readiness

0 _proceed pursuant to section 10250 establishing a
bonafi de, goodfaith disputeasto:
(1) the employee’'s entittement to medical
treatment pursuant to L abor Code section 4600;

(2) the employee's entitlement to, or the amount
of, temporary disability indemnity payments or
amount;

|e||ab_|lltat_ '9;“ unit,—enforcement —thereof, o
(3) the employee’s entitlement to vocational
rehabilitation services, or the termination of an
employer’sliability to provide these servicesto an
employee; or
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) liability for benefi | :
(4) the employee’s entitlement to compensation
from one or moreresponsibleemployerswhentwo
or more employers dispute liability as among
themselves.

Former subdivisions(c) and (d) have been del eted.

Proposed subdivision (b) provides that an expedited
hearing may be set upon request where injury to any
part or parts of the body is accepted as compensabl e by
the employer and the issues include medical treatment
or temporary disability for adisputed body part or parts.

Proposed subdivision (c) provides that a workers
compensation administrative law judge assigned to a
caseinvolving adisputed body part or parts may redes-
ignate the expedited hearing as amandatory settlement
conference, receiveapretrial conference statement pur-
suant to Labor Code section 5502, subd. (€)(3), close
discovery, and schedule the case for trial on the issues
presented, if theworkers' compensation administrative
law judge determines, in consultation with the presid-
ing workers' compensation administrative law judge,
that the caseisnot appropriate for expedited determina-
tion.

Proposed subdivision (d) provides that grounds for
the redesignation of an expedited hearing includes, but
is not limited to, cases where the direct and cross—ex-
amination of the applicant will be prolonged, or where
there are multiple witnesses who will offer extensive
testimony.

Proposed subdivision (€) providesthat the partiesare
expected to submit for decision all matters properly in
issue at asingletrial and to produce all necessary evi-
dence, including witnesses, documents, medical re-
ports, payroll statements and all other matters consid-
ered essential intheproof of aparty’sclaim or defense.

Labor Code sections 127 and 55502(b) have been
added to the authoritiesand Labor Code section 5307.3
hasbeen deleted.

Amended Section 10252.1 Expedited Hearingfor m.

The name of this amended section has been changed
from*Form” to* Expedited Hearing form.”

This proposed section is the new mandatory expe-
dited hearingform.

Labor Code sections 127 and 55502(b) have been
added to the authoritiesand Labor Code section 5307.3
hasbeen deleted.

Proposed Section 10253  Settlement Conference
Calendar.

Proposed subdivision (a) providesthat in accordance
with Labor Code section 5502, subd. (€)(2), the work-
ers compensation administrative law judge shall have
authority to inquire into the adequacy and complete-
ness, including provision for lien claims, of compro-
mise and release agreements or stipulations with re-
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guest for award or orders, and to issue orders approving
compromise and release agreements or awards or or-
ders based upon approved stipulations, to make orders
and rulings regarding admission of evidence and dis-
covery matters, including admission of offers of proof
and stipulations of testimony where appropriate and
necessary for resolution of the dispute by the workers
compensation administrative law judge, and may sub-
mit and decide the dispute on the record pursuant to the
agreement of the parties. The workers' compensation
administrativelaw judgeshall not hear sworntestimony
at any conference.

Proposed subdivision (b) provides that the workers
compensation administrative law judge may continuea
conferenceto atime certain to facilitate a specific reso-
lution of the dispute subject to Labor Code section
5502, subd. (€)(1).

Proposed subdivision (c) providesthat subject to the
provisionsof Labor Code section 5502.5, upon ashow-
ing of good cause, theworkers' compensation adminis-
trative law judge may continue amandatory settlement
conference to adate certain, may continueit to a status
conference on a date certain, or may take the case off
calendar. In such acase, theworkers' compensation ad-
ministrative law judge shall note the reasons for the
continuance or order taking off calendar inthe minutes.
The minutes shall be served on al parties and lien
claimants, andtheir representatives.

Proposed subdivision (d) providesthat absent resol u-
tion of thedispute, the partiesshall fileat the mandatory
settlement conferenceajoint pre—trial conference state-
ment setting forth the issues and stipulations for trial,
witnesses, and exhibits.

Proposed subdivision (€) providesthat asummary of
conference proceedings including the joint pre-trial
conference statement and the disposition shall be filed
by theworkers' compensation administrativelaw judge
intheadjudicationfileand shall beserved ontheparties
andlienclaimants.

Proposed Section 10253.1 Pre-trial Conference
Statement form.

Thisproposed section isthe new pre-trial conference
statement form.

Proposed Section 10254  Priority Conference
Calendar.

Proposed subdivision (a) providesthat apriority con-
ference shall be set upon the filing of a declaration of
readiness requesting a priority conference that shows
that the applicant is represented by an attorney and that
theissuesin disputeinclude employment and /or injury
arisingout of andinthe courseof employment.

Proposed subdivision (b) provides that upon a show-
ing of good cause, aworkers compensation adminis-
trative law judge may continue the matter to a status
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conference. At each priority or status conference, the
parties shall be prepared to set the matter for trial or to
provideaplanto completediscovery.

Proposed subdivision (c) provides that to the extent
possible, al priority and status conferences in a case
shall be conducted by the sameworkers' compensation
administrative law judge. When discovery iscomplete,
or when theworkers' compensation administrative law
judge determines that the parties have had sufficient
timeto compl etereasonablediscovery, the case shall be
setfortrial asexpeditiously aspossible.

Proposed Section 10256  SettingtheCase.

Proposed subdivision (a) provides that a presiding
workers' compensation administrative law judge or a
workers' compensation administrativelaw judge, using
sound discretion, may on hisor her own motion set any
casefor hearing.

Proposed subdivision (b) providesthat the partiesare
expected to submit for decision all matters properly in
issue at asingletrial and to produce all necessary evi-
dence, including witnesses, documents, medical re-
ports, payroll statements and all other matters consid-
ered essential in the proof of aparty’sclaim or defense.
However, aworkers' compensation administrative law
judge may order that the issues in a case be bifurcated
and tried separatel y upon ashowing of good cause.

Proposed Section 10260 Assignment of
Consolidated Cases.

Proposed subdivision (a) providesthat any request or
petition to consolidate cases that are assigned to differ-
ent workers' compensation administrative law judges
inthesamedistrict office, or that have not been assigned
but are venued at the same district office, shall be re-
ferredtothepresidingworkers compensationadminis-
trative law judge of that office, whether the cases in-
volve the same injured worker or multiple injured
workers.

Proposed subdivision (b) providesthat any request or
petition to consolidate casesinvolving the sameinjured
worker that are assigned to workers' compensation ad-
ministrative law judges at different district offices, or
that have not been assigned but are venued at different
district offices, shall first be referred to the presiding
workers' compensation administrative law judges of
thedistrict officesto which the casesareassigned. If the
presiding workers compensation administrative law
judgesare unableto agree on wherethe caseswill beas-
signed for hearing, the conflict shall be resolved by the
court administrator upon referral by one of the presid-
ingjudges.

Proposed subdivision (c) providesthat any request or
petition to consolidate casesinvolving multipleinjured
workersthat are assigned toworkers' compensation ad-
ministrative law judges at different district offices, or
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that have not been assigned but are venued at different
district offices, shall bereferred to the court administra-
tor.

Proposed subdivision (d) provides that in resolving
any request or petition to consolidate cases that are as-
signed to workers' compensation administrative law
judgesat different district offices, or that have not been
assigned but are venued at different district offices, the
court administrator shall set the request or petition for a
conference regarding the place of hearing. At or after
the conference, the court administrator shall determine
the place of hearing and may determine the workers
compensation administrative law judge to whom the
caseswill be assigned, giving consideration to the fac-
tors set forth in California Code of Regulations, title 8,
section 10589. I n reaching any determination, the court
administrator may assign aworkers compensation ad-
ministrative law judge to hear any discovery motions
and disputes relevant to discovery in the action and to
report their findings and recommendations to the court
administrator.

Proposed subdivision (€) provides that any party ag-
grieved by the determination of the court administrator
may request proceedings pursuant to Labor Code sec-
tion 5310, except that an assignment to a particular
workers compensation administrative law judge shall
be challenged only in accordance with the provisions of
California Code of Regulations, title 8, sections 10452
and 10453.

Proposed Section 10270 Accesstoand Viewing
Adjudication Files.

Proposed subdivision (a) providesthat aparty, alien
claimant, or an attorney or other representative for a
party or lien claimant may access and view specific ad-
judication filesin which the party, lien claimant, attor-
ney, or representativeisacase participant except aspro-
videdforinsection10271.

Proposed subdivision (b) provides that except as
otherwiseby law or sections 10271 and 10272, any per-
son may inspect the contentsof any el ectronic adjudica-
tionfileat any district office, whether or not the district
officehasvenueover thecase.

Proposed subdivision (c) provides that except as
otherwiseby law or sections 10271 and 10272, any per-
son may inspect the contents of any paper adjudication
file at the district office or office of the appeals board
wherethefileislocated during regul ar officehours.

Proposed subdivision (d) provides that the paper ad-
judicationfileand therecords and documents contained
therein may not be removed from the district office or
the office of the appeals board for copying or for any
other purpose.

Proposed subdivision (€) providesthat copying oper-
atorsmust operatetheir equipment intheroom assigned
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to them and any person copying a paper adjudication
file must put papers back inthefilein their original or-
der and any person viewing or copying afilemust return
thefilein the same order and conditionin which it was
received.

Proposed subdivision (f) provides that a paper adju-
dication file shall not be sent from one office to another
for inspection except for good cause by order of awork-
ers compensation administrative law judge or the ap-
peals board and upon the payment of afee required by
CdliforniaCodeof Regulations, title 8, section 9990. At
therequest of aparty to the case, or hisor her attorney, a
paper adjudication filethat has been transferred to are-
cord storage center for storage will be made available
for inspection through the office from which the file
wastransferred. Paper adjudication filesthat have been
transferredto arecord storage center will bemadeavail-
ablefor inspection by any other person upon payment of
thefeerequired by CaliforniaCode of Regulations, title
8, section 9990.

Proposed Section 10271  Prohibitionson
Document I nspection.

This proposed section provides that the following
documentsshall not bemadeavailablefor inspection by
any person:

(1) Decisions, reports, opinions, orders,
recommendations and other documentsthat arein
the process of preparation, or, athough fully
prepared, havenot yet beensigned andfiled.

(2) Ratingsthat havenot yet been served.

(3) The working papers, persona notes,
deliberation records, and other private notations
made by aworkers' compensation administrative
law judge, commissioner, deputy commissioner or
appeals board attorney or legal assistant in the
course of hearing or deliberation relating to the
case.

(4) Any legal memorandum or analysis prepared
by a workers' compensation administrative law
judge, commissioner, deputy commissioner,
appealsboard attorney or legal assistant to assist a
workers compensation administrative law judge,
deputy commissioner or commissioner in his or
her deliberationsconcerning acase.

Proposed Section 10272  Sealing Documents.

Proposed subdivision (@) provides that the presiding
workers' compensation administrative law judge or the
appeals board may order sealed medical reports, medi-
cal recordsor other documentsfiledinacasecontaining
references to or discussions of mental or emotiona
health of any person, sexual habits or practice, use of or
addiction to alcohol or other drugs, or other matters of
similar character. In a case involving an unrepresented
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injured employee, the presiding workers compensa
tion administrative law judge or appeals board may on
his, her, or its own motion seal a document or docu-
ments after compliance with subdivision (d). Within
twenty court daysafter the order sealing documents, the
presiding workers' compensation administrative law
judgeor the appeal sboard shall allow theinjured work-
er anopportunity to object totheorder.

Proposed subdivision (b)(1) providesthat a party re-
guesting that a document or documents be sealed shall
fileapetitionfor an order sealing the requested records.
The petition must be accompanied by a memorandum
of points and authorities and a declaration containing
factssufficienttojustify thesealing.

Proposed subdivision (b)(2) provides that the party
requesting that a record or records be filed under seal
must lodgeit with the district office under (d) when the
petitionisfiled or with the appeal sboard if the matter is
pending on petition for reconsideration, removal or dis-
qualification, unless good cause exists for not lodging
it. Pending the determination of the petition, thelodged
recordswill beconditionally under seal.

Proposed subdivision (b)(3) provides that if neces-
sary to prevent disclosure, the petition, any opposition,
and any supporting documents must befiledin apublic
redacted version and lodged in a complete version
conditionally under seal.

Proposed subdivision (b)(4) providesthat if the pres-
iding workers' compensation administrative law judge
or appeals board denies the petition to seal, the clerk
must return the lodged record to the submitting party
and must not placeitintheadjudicationfile.

Proposed subdivision (b)(5) provides that a docu-
ment filed with the district office or appealsboard shall
not disclose material contained in a previously filed
document that is sealed, conditionally under seal, or
subjecttoapending petitiontoseal .

Proposed subdivision (c)(1) provides that the party
requesting that arecord befiled under seal shall putitin
a manila envelope or other appropriate container, seal
the envelope or container, and lodge it with the district
office or with the appealsboard if the matter is pending
on petition for reconsideration, removal or disqualifica-
tion.

Proposed subdivision (c)(2) provides that the enve-
lope or container lodged with the court must be labeled
“CONDITIONALLY UNDERSEAL.”

Proposed subdivision (¢)(3) provides that the party
submitting the lodged record shall affix to the envel ope
or container acover sheet that:

(A) Containsacasenumber and

(B) States that the enclosed record is subject to a
petitiontofiletherecord under seal.
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Proposed subdivision (c)(4) provides that upon re-
ceipt of arecord lodged under thisrule, the district of-
fice or the appealsboard shall endorsethe affixed cover
sheet with the date of itsreceipt and must retain but not
filetherecord unlessorderedtodo so.

Proposed subdivision (d) provides that the presiding
workers' compensation administrative law judge or the
appeal sboard may order that adocument befiled under
seal or sealed only if he, she, or it expressly finds facts
that establish:

1) There exists an overriding public interest that
overcomestheright of public accesstotherecord,;

2) The overriding public interests supports sealing
therecord;

3) A substantial probability existsthat the overriding
public interest will be prejudiced if the record is
not sealed;

4) Theproposed sealingisnarrowly tailored; and

5) No less redtrictive means exists to achieve the

overriding publicinterest.

Proposed subdivision (e)(1) providesthat if an order
ismadethat adocument or documents be seal ed, the or-
der shall befiled in the record of the proceedings. The
order shall set forth the facts that support the findings
and direct the sealing of only those documents and
pages, or if practicable, portions of those documents
and pages, that contain the material that needs to be
placed under seal.

Proposed subdivision (€)(2) providesthat if the order
directsthat an entiredocument shall besealed, andif the
sealed document is contained in a paper adjudication
file, the sealed document shall be placedin asealed en-
velope, which shall beremoved from thefile beforethe
fileismadeavailablefor publicinspection. If thesealed
document isinan electronic adjudication file, the docu-
ment shall be marked as sealed. No entirely sealed doc-
ument in apaper file or an electronic file shall be avail-
ablefor publicinspection.

Proposed subdivision (€)(3) providesthat if the order
directs that a portion or portions of a document be
sealed, andif the partially sealed document iscontained
in a paper adjudication file, the partially sealed docu-
ment shall be placed in a sealed envelope, however, a
version of the document with the sealed portion re-
dacted shall be made available for public inspection. If
the sealed document isinan electronic adjudicationfile,
aversion of the document with the sealed portion re-
dacted also shall be electronically maintained and shall
bemadeavailablefor publicinspection.

Proposed subdivision (f) provides that sealed docu-
ments shall be made available for inspection by any
party to the case or by hisrepresentative, subject to any
reasonable conditions and limitations as the presiding
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workers' compensation administrative law judge or the
appealshoard may impose.

Proposed subdivision (g) provides that sealed docu-
ments shall not otherwise be made available for public
inspection except by order of aworkers' compensation
administrative law judge or the appeals board which
shall be made only on a showing that good cause exists
to permittheinspection.

Proposed Section 10273 Retention, Return and
Destruction of Records
and Exhibits.

Proposed subdivision (@) provides that the Division
of Workers' Compensation shall retain for at least fifty
years after the filing of case opening documents (i.e.,
the initial application for adjudication of claim or,
where an application has not previously been filed, ei-
ther a stipulations with request for award or a compro-
mise and release) the following records in a adjudica-
tionfile, ineither electronic or paper form:

(2) the application for adjudication of claim and
any amended application;

(2) all settlement documents;

(3) all orders, decisions, or awards;

(4) all medical—legal reports;

(5) al permanent and stationary medical reports of
treating physicians,

(6) all ratinginstructions;

(7) dl forma ratings, summary rating
determinations, and consultativeratings; and

(8) any other documents as determined by the
appeals board, the administrative director, the
court administrator.

Proposed subdivision (b) provides that after five
years from the date of filing of the initial application,
the Division of Workers' Compensation may eliminate
fromtheadjudicationfileand destroy paper or €l ectron-
ic correspondence and other miscellaneous material or
records, i ncluding non—permanent and stationary medi-
cal reports of treating physicians, not listed in subdivi-
sion(a), above.

Proposed subdivision (c) provides that at any time,
the Division of Workers' Compensation may eliminate
fromtheadjudicationfileand destroy any of thefollow-
ing paper or el ectronic documents:

(1) extra copies of pleadings, notices, findings,
orders, decisions, awards and other documents;
and
(2) any documents filed in violation of section
10395.

Proposed subdivision (d) provides that following a

period of fifty (50) years after the filing of the applica-
tion or other case opening document, the Division of
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Workers Compensation may destroy the electronic
and/or paper fileineach case.

Proposed subdivision (€) providesthat any party giv-
en leave, pursuant to California Code of Regulations,
title 8, section 10603, subd. (a), to fileany original doc-
ument or other pieces of evidence shall, at the time of
filing, either (1) arrange for the return of the document
or evidence, at the filing party’s sole expense, at the
conclusion of all proceedings and appeals thereof; or
(2) be deemed by not making such arrangements, to
have consented to destruction, without notice, of the
document or other evidence at the conclusion of al pro-
ceedingsand appeal sthereof.

Proposed subdivision (f) provides that stenographic
reporters’ notes or electronic sound recording of testi-
mony shall beretained for aperiod of six (6) yearsafter
the taking of them and thereafter may be destroyed or
otherwisedisposed of .

Proposed Section 10275 Recordingof Trial Level
Proceedings.

Proposed subdivision (&) provides that for the pur-
poses of this section, “recording” means any
photographing, recording, or broadcasting of trial level
proceedingsusing video, film, audio, any digital media
or other equipment.

Proposed subdivision (b) providesthat except as pro-
vided in this rule, trial level proceedings shall not be
photographed, recorded, or broadcast. This rule does
not prohibit the Division of Workers Compensation
from photographing or videotaping sessionsfor judicial
education or publicationsand isnot intended to apply to
closed—circuit television broadcasts solely within the
Division of Workers Compensation or between Divi-
sion of Workers' Compensation facilities if the broad-
casts are controlled by the Division of Workers' Com-
pensation and Division of Workers' Compensation per-
sonnel.

Proposed subdivision (¢) provides that recording
shall be permitted only onwritten order of theworkers
compensation administrative law judge assigned to the
caseasprovidedinthissubdivision. Theworkers com-
pensation administrative law judgein hisor her discre-
tionmay permit, refuse, limit, or terminaterecording.

(1) Any person who wishes to record atrial level
proceeding shall make a written request to the
presiding workers' compensation administrative
law judge for permission to record the proceeding
at least five business days before the proceeding
commences unless good cause to shorten time is
shown. The workers compensation
administrative law judge assigned to the
proceeding shall ruleupon therequest. Thedistrict
office shall promptly notify the parties that a
reguest hasbeenfiled.
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(2) The workers compensation administrative
law judge may hold ahearing ontherequest or rule
ontherequest without ahearing.

(3 In ruling on the request, the workers
compensation administrative law judge shall
consider thefollowingfactors:

(A) Importance of maintaining public trust
and confidenceintheworkers’ compensation
system;

(B) Importance of promoting public accessto
theworkers' compensation system;

(C) Parties’ support of or opposition to the
request;

(D) Natureof thecase;

(E) Privacy rights of all participants in the
proceeding, including witnesses;

(F) Effect on any minor who is a party,
prospective witness, or other participant in
theproceeding;

(G) Effect on any ongoing law enforcement
activity inthecase;

(H) Effect on any subsequent proceedingsin
thecase,

(I Effect of coverage on the willingness of
witnessesto cooperate, including therisk that
coverage will engender threats to the health
or safety of any witness;

(J) Effect on excluded witnesses who would
have access to the televised testimony of
prior witnesses;

(K) Security and dignity of the trial level
proceeding;

(L) Undue administrative or financial burden
tothe Division of Workers' Compensation or
participants,

(M) Interference with neighboring hearing
rooms;

(N) Maintaining orderly conduct of the
proceeding;

(O) Any other factor the workers
compensation administrative law judge
deemsrelevant.

(4) The workers' compensation administrative
law judge's ruling on the request to permit
recording is not required to make findings or a
statement of decision. Theworkers' compensation
administrative law judge may condition the order
permitting recording of the proceedings on the
requestor’s agreement to pay any increased costs
incurred by the Divison of Workers
Compensation resulting from recording the
proceeding (for example, for additional security).
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The requester shall be responsible for ensuring
that any person who records the trial level
proceedings on their behalf know and follow the
provisionsof theorder andthisrule.

(5) The order permitting recordation may be
modified or terminated on the workers
compensation administrative law judge's own
motion or upon application to the workers
compensation administrative law judge without
thenecessity of aprior hearing or written findings.
Notice of the application and any modification or
termination ordered pursuant to the application
shall be given to the parties and each person
permitted by the previous order to record the
proceeding.

(6) The workers compensation administrative
law judge shall not permit recording of the
following:

(A) Proceedings held in chamberswhich are
not transcribed by ahearing reporter;

(B) Proceedingsclosedtothepublic; and

(C) Conferences between an attorney and a
client, witness, or aide, between attorneys, or
between counsel and the workers
compensation administrativelaw judgeat the
bench, unless transcribed by a hearing
reporter.

(7) The workers compensation administrative
law judge may require ademonstration that people
and equipment comply with this rule. The
workers' compensation administrative law judge
may specify the placement of equipment to
minimizedisruption of the proceedings.

(8 The following rules shal apply to all
recording:

(A) One video recording device and one il
photographer shall be permitted.

(B) The equipment used shall not produce
distracting sound or light. Signal lights or
devicesto show when equipment isoperating
shall not bevisible.

(C) Microphones and wiring shal be
unobtrusively located in places approved by
the workers compensation administrative
law judge and shall be operated by one
person.

(D) Operators shall not move equipment or
enter or leave the courtroom while the
proceeding isin session, or otherwise causea
distraction.

(E) Equipment or clothing shall not bear the
insigniaor marking of amediaagency.

839

(9) If two or more people request recordation of a
proceeding, they shall file a statement of agreed
arrangements. If they are unable to agree, the
workers' compensation administrative law judge
may deny arequest to record the proceeding.

Proposed subdivision (d) providesthat any violation
of thisrule or an order made under thisruleisan unlaw-
ful interference with the proceedings may be the basis
for an order terminating recording, a citation for con-
tempt, or an order imposing monetary or other sanctions
asprovided by law.

Proposed subdivision (€) providesthat notwithstand-
ing (&) through (d), aworkers' compensation adminis-
trative law judge may permit inconspicuous personal
recording devicesto be used by partiesinacourtroomto
make sound recordings as personal notes of the pro-
ceedings. A person proposing to use arecording device
shall obtain advance permission from the workers
compensation administrative law judge before record-
ing the proceeding. The recording shall not be used for
any purpose other than as personal notes, and shall not
constitute evidence asto any matter recorded. Theright
of any individual to use a personal recording device
shall be suspended if, intheworkers' compensation ad-
ministrative law judge’s sole discretion, it appears that
(2) the continued recording of the proceedings will in-
hibit any party or withess from participation in the pro-
ceeding; or (2) the recording is done in a manner that
threatensto disrupt the proceeding.

Proposed Section 10280 Walk—Through
Documents.

Proposed subdivision (@) provides that “wak—
through” document isadocument that is presented to a
workers compensation administrative law judge for
immediate action. Notwithstanding the provisions of
section 10250 (relating to the filing of declarations of
readiness) and section 10544 (relating to notices of
hearing), the following provisions shall govern walk—
through documents.

Proposed subdivision (b) provides that each district
office will have a designee of the presiding workers
compensation administrative law judge availableto as-
sign walk—through cases from 8:00 a.m. to 11:00 am.
and 1:00 p.m. to 4:00 p.m. on court days.

Proposed subdivision (c) providesthat the following
documents may be submitted on awalk-through basis:
(1) Compromise and releases; (2) Stipulations with re-
quest for award; (3) Petitionsfor attorney’sfeesfor rep-
resentation of the applicant invocational rehabilitation;
(4) Petitionsfor attorney’sfeesfor representation of the
applicant at a deposition; and (5) Petitions to compel
attendanceat amedical examinationor deposition.
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Proposed subdivision (d) providesthat the following
procedures shall be followed for filing walk—through
documents:

(1) A walk—through settlement document (i.e., a
compromise and release or a stipulations with
request for award), and all supporting medical
reports and other supporting documents not
previoudy filed, shal be filed directly with the
workers' compensation administrative law judge
at the date and time of thewal k—through. The party
presenting the walk—through settlement shall use
the appropriate form, cover sheet, and document
separator sheet. Permanent and stationary medical
or medical- egal reportsshall beindicated assuch.
In addition, each walk-through settlement
document (i.e., a compromise and release or a
stipulations with request for award) shall be
accompanied by a proof of service showing that
the settlement document was served on all other
parties to the settlement, on any defendant not
executing the settlement who may beliablefor the
payment of additional compensation, and on all
lien claimantswhoselienshavenot beenresolved.

(A) A case opening settlement document being
submitted for a walk—through shall be submitted
no later than noon (12:00 p.m.) of the court day
before any action on the walk—through, and shall
be designated as a walk-through document. All
documentsin support of the settlement document
shall be submitted at the walk—through with the
assignedjudge.

(2) A wak-through petition (i.e., a petition for
vocational rehabilitation attorney’sfees, apetition
for deposition attorney’s fees, or a petition to
compel attendance at a medical examination or
deposition) and all other documentsrelating to the
walk—through petition, including any supporting
documentation shall be filed directly with the
workers compensation administrative law judge
at thedate and timeof thewalk—through. The party
presenting the walk—through petition shall usethe
appropriate form, cover sheet, and document
separator. In addition, at the date and time of the
walk-through, the party filing the walk-through
petition shall file aproof of servicedirectly to the
workers' compensation administrative law judge,
asfollows:

(A) For a petition for attorney’s fees for
representation of the applicant in vocational
rehabilitation, a proof of service showing service
ontheinjured worker and the defendant alleged to
beliablefor payingthefees.
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(B) For a petition for attorney’s fees for
representation of the applicant at a deposition, a
proof service showing service on the injured
worker and the defendant alleged to be liable for
payingthefees.

(C) For a petition to compel attendance at a
medical examination or deposition, a proof of
service showing service on theinjured worker, the
injuredworker’sattorney, and all defendants.

Proposed subdivision (€) provides that when appear-
ing for the walk—through proceeding, the party filing
thewal k—through document shall appear beforethedis-
trict office staff person designated by the presiding
workers' compensation administrative law judgeto as-
sign the walk—through document to a workers' com-
pensation administrative law judge. The filing party
shall then appear before the assigned judge. If the as-
signed judge is unavailable for any reason, the filing
party shall then proceed to the presiding workers' com-
pensation administrative law judge for possible reas-
signment to another judge.

Proposed subdivision (f) provides that a workers
compensation administrative law judge who is pres-
ented with a walk—through settlement document shall
approveit, disapproveit, suspend action onit, or accept
it for later review and action. If aworkers' compensa-
tion administrative law judgeispresented with so many
walk—through settlement documents that review of
them will interfere with the cases scheduled before him
or her for hearing, thejudgemay refer thewalk—through
settlement to the presiding judge for possible reassign-
ment to another judge.

Proposed subdivision (g) provides that a walk—
through document may be acted on only by aworkers
compensation administrative law judge at the district
office that has venue. If aninjured worker has existing
cases at two or more district offices that have venue, a
wal k—through document may befiled at any office hav-
ing venue over an existing case that is a subject of the
walk—through document. An existing caseisacasethat
has been filed and assigned a case number prior to the
filing of thewal k—through document.

Proposed subdivision (h) provides that a walk—
through document may be acted on by any workers
compensation administrative law judge except as fol-
lows:

(1) If a judge has taken testimony, any
walk—through document in that case must be acted
on by the judge who took testimony if that judge
works at the district office to which the case is
assigned, unlessthe presiding judgeallowsit to be
acted on by another judge.
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(2) If a judge has reviewed a document and
declined to approve it, a walk—through document
in that case must be acted on by the samejudge, if
that judge works at the district office to which the
caseisassigned, unlessthe presiding judge allows
ittobeacted on by another judge.

Proposed subdivision (i) provides that a workers
compensation judge who is presented with a walk—
through petitionfor attorney’ sfeesor petition to compel
attendance shall issue an order in compliance with sec-
tion 10349.

Proposed Section 10281  Emer gency Petitionsfor
Stay.

Proposed subdivision (a) provides that a party may
present to the presiding workers' compensation admin-
istrative law judge of the district office having venue a
petition to stay an action by another party pending a
hearing.

Proposed subdivision (b) provides that each district
office will have a designee of the presiding workers
compensation administrative law judge availableto as-
sign petitionsfor stay from 8:00 am. to 11:00 am. and
1:00p.m. t04:00p.m. oncourt days.

Proposed subdivision (c) provides that a party who
walks through a petition to stay an action shall provide
notice to the opposing party or parties no later than
10:00 a.m. of theimmediately preceding court day. This
notice shall: (1) state with specificity the nature of the
relief to berequested by thepetitionto stay; and (2) state
the date, time, and place that the petition to stay will be
presented. A copy of the petition to stay shall be at-
tached to the notice. The notice shall be given by either
fax or e-mail. If noticeby fax or e-mail fails, or if anop-
posing party’s fax number or e-mail address are un-
known, notice shall be given in the manner best calcu-
lated to expeditiously and timely advise the opposing
party of theinformation set forth in subdivisions (c)(1)
and (¢)(2), including natice by phone or by overnight
mail or delivery service. First—class mail shall not be
utilizedfor noticeof apetitionto stay anaction.

Proposed subdivision (d) provides that a petition to
stay an action shall be accompanied by adeclaration re-
garding notice stating under penalty of perjury: (1) the
notice given, including the date, time, manner, and
name of the party informed; (2) the relief sought; and
(3) whether opposition is expected. In addition, if the
petitioner wasunableto givetimely noticeto the oppos-
ing party, the declaration under penalty of perjury also
shall state that the petitioner in good faith attempted to
informthe opposing party but was unableto do so, spec-
ifyingtheeffortsmadetoinformtheopposing party.

Proposed subdivision (e) provides that upon the re-
ceipt of aproper petitionto stay an action, the presiding
workers' compensation or his or her designee shall, in
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his or her discretion, either: (1) deny the petition; (2)

grant atemporary stay and set the petition for aformal

hearing; or (3) set the petition for a forma hearing,

without either denying the petition or granting atempo-

rary stay.

Proposed Section 10290 Petition Appealing Order
Grantingor Denying
Petitionfor Order
Requiring Employeeto
Select
Employer—Designated
Physician.

Proposed subdivision (a) provides that upon receipt
of atimely petition appealing adecision granting or de-
nying achange of primary treating petition, pursuant to
Cdlifornia Code of Regulations, title 8, section 9786,
subd. (€)(2) or (e)(3), the matter shall be referred to a
workers compensation administrative law judge for
hearing and determination of theissuesraised. The peti-
tion shall be accompanied by a copy of the administra-
tive director’s order, a declaration of readiness, an ap-
plication for adjudicationif one hasnot been previously
filed, and any other documents deemed relevant that
havenot been previously filed. A party aggrieved by the
determination of the workers' compensation adminis-
trative law judge may seek relief therefrom within the
same time and in the same manner specified for peti-
tionsfor reconsideration.

Proposed subdivision (b) providesthat any party ag-
grieved by an order issued by aworkers' compensation
administrative law judge pursuant to a referral under
Cdlifornia Code of Regulations, title 8, section 9786,
subd. (€)(4), of the rules of the administrative director
may petition the appeals board for relief therefrom
within twenty (20) daysfrom the date of theissuance of
the order in the same manner specified for petitionsfor
reconsideration.

Proposed Section 10291  Petition AppealingNotice
of Compensation Due.

Proposed subdivision (a) provides that the petition
appealing notice of compensation due shall be served
on the injured worker or dependent and on the audit
unit, concurrently withitsfiling.

Proposed subdivision (b) provides that the petition
appealing notice of compensation due shall specify the
factual and legal basisfor the petition and shall include
the audit unit’sfile number. The petition appealing no-
tice of compensation due shall be accompanied by a
copy of thenotice of compensation due, adeclaration of
readiness, an application for adjudication if one has not
been previoudly filed, and any other documentsdeemed
relevant.

Proposed subdivision (c) providesthat if an applica-
tion for adjudication has not been previoudly filed, ven-
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ue shall be designated and determined in accordance
with Labor Code section 5501.5 and California Code of
Regulations, title 8, section 10409. If an application for
adjudication has been previously filed, the petition
appealing notice of compensation due shall be filed at
the district office having venue and the case number as-
signed to the application for adjudication shall be as-
signedtothepetition.

Proposed subdivision (d) provides that an appeal of
noticeof compensation due shall be set for ahearing be-
foreaworkers’ compensation administrative law judge
within forty—five (45) days of filing unless the em-
ployee'sclaim isalready before aworkers compensa
tion administrative law judge on other substantive is-
sues in which case the appeal may be considered with
these other issues. The audit unit, insurer, self-insured
employer or third party administrator and the injured
worker shall receive notice of the hearing and copies of
subsequent notices of ordersissued in the case. Follow-
ing the hearing, theworkers' compensation administra-
tive law judge shall issue findings of fact and an order
affirming, modifying or rescinding the notice of com-
pensation due, which complies with Labor Code sec-
tion5313.

Proposed subdivision (e) providesthat the copy of the
appeal of notice of compensation due sent to theinjured
worker shall inform the injured worker of the right to
consult an attorney. If theinjured worker isrepresented
by an attorney, the workers' compensation administra-
tive law judge may determine the amount of attorney
fees reasonably incurred in resisting the appeal of no-
tice of compensation due and may assess reasonabl e at-
torney feesasacost upon theemployer filing the appeal
of notice of compensation due in accordance with La-
bor Codesection 129(c).

Proposed Section 10293  Petition AppealingOrder
of theRehabilitation
Unit.

Proposed subdivision (@) provides that appeals from
decisions of the rehabilitation unit of the Division of
Workers' Compensation shall be commenced as fol-
lows:

(2) if an application for adjudication is already on
file, by filing and serving a declaration of
readiness and a petition setting forth thereason for
theappeal;

(2) if no application for adjudicationis onfile, by

filing and serving an application for adjudication,

a declaration of readiness, and a petition setting
forththereasonfor theappeal.

Proposed subdivision (b) provides that the party

appealing the rehabilitation unit decision and the party

opposing the appeal shall file and serve any documents
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that the parties deems relevant that have not already
beenfiledintherehabilitation unit casefile.

Proposed subdivision (c) providesthat if an applica-
tion for adjudication has not been previously filed, ven-
ue shall be designated and determined in accordance
with Labor Code section 5501.5 and California Code of
Regulations, title 8, section 10409. If an application for
adjudication has been previoudy filed, the petition
appealing a decision of the rehabilitation unit shall be
filed at the district office having venue and the case
number assigned to the application for adjudication
shall beassignedtothepetition.

Proposed subdivision (d) provides that a petition
appealing a decision of the rehabilitation unit shall be
filed within twenty (20) days from the date of the is-
suanceof therehabilitation unit decision.

Proposed Section 10294  Petition Appealing
Determination of a
ReturntoWork
Reimbur sement.

Proposed subdivision (a) provides that an eligible
employer may appeal the administrative director’s no-
ticeunder section 10119, subd. (i)(1) and (2), by filing a
“Petition Appealing Administrative Director’'s Reim-
bursement Allowance,” setting forth the basisof the ap-
peal. The petition shall befiled within twenty (20) days
fromthedate of theissuanceof theadministrativedirec-
tor’snotice.

Proposed subdivision (b) providesthat if an applica-
tion for adjudication hasbeen previoudly filed, the peti-
tion appealing the administrative director’s notice shall
befiled at the district office having venue and the case
number assigned to the application for adjudication
shall beassigned to the petition. If an application for ad-
judication has not been previoudly filed, an application
shall befiled together with the petition, and venue shall
be desi gnated and determined in accordancewith L abor
Code section 5501.5 and California Code of Regula-
tions, title8, section 10409.

Proposed subdivision (c) provides that a “Petition
Appealing Administrative Director’'s Reimbursement
Allowance’ shall be accompanied by a declaration of
readiness.

Proposed subdivision (d) provides that a copy of the
petition shall be concurrently served on the administra-
tivedirector.

Proposed Section 10294.5 Petition Appealing
Determination
Regar ding Supplemental
Job Displacement
Benefits.

Proposed subdivision (@) provides that either party
may appeal the determination and order of the adminis-
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trativedirector issued under CaliforniaCode of Regula-
tions, title 8, section 10133.54 by filing a petition to-
gether with a declaration of readiness to proceed pur-
suant to section 10250 within twenty calendar days of
theissuance of thedecision or withintwenty daysafter a
request is deemed denied pursuant to California Code
of Regulations, title 8, section 10133.54, subd. (f), ex-
cept that the time for filing shall be extended in accor-
dance with CaliforniaCode of Regulations, title 8, sec-
tions 10507 and 10508. The petition shall set forth the
specificfactual andlegal basisfor theappeal.

Proposed subdivision (b) providesthat if an applica-
tion for adjudication has been previously filed, the peti-
tion appealing the administrative director’s notice shall
befiled at the district office having venue and the case
number assigned to the application for adjudication
shall beassigned to the petition. If an application for ad-
judication has not been previously filed, an application
shall befiled together with the petition, and venue shall
be designated and determined in accordancewith L abor
Code section 5501.5 and California Code of Regula-
tions, title8, section 10409.

Proposed subdivision (c) provides that a copy of the
petition shall be concurrently served on the administra-
tivedirector.

Proposed Section 10295 Mandatory Arbitration.

Proposed subdivision (@) provides that this rule ap-
pliestoinjuriesoccurringonor after January 1, 1990.

Proposed subdivision (b) provides that any applica-
tion for adjudication that lists one or more disputesin-
volving an issue set forth in Labor Code section 5275,
subd. (a), shall be accompanied by an arbitration sub-
mittal form. The arbitration submittal form shall indi-
catethat either:

(1) an arbitrator has been selected pursuant to
Labor Codesection 5271, subd. (a), or

(2) an unsuccessful attempt has been made to
select an arbitrator and the presiding workers
compensation administrative law judge is
requested pursuant to Labor Code section 5271,
subd. (b), toassignapanel of fivearbitrators.

Proposed subdivision (c) provides that if the parties
have agreed to an arbitrator pursuant to L abor Code sec-
tion 5271, subd. (c), the presiding workers' compensa-
tion administrative law judge shall, within six (6) days
of receipt of thearbitration submittal form, order theis-
sue or issues in dispute submitted for arbitration pur-
suant to Labor Code sections 5272, 5273, 5276 and
5277.

Proposed subdivision (d) providesthat if the arbitra-
tion submittal form requests a panel pursuant to Labor
Code section 5271, subd. (b), the presiding workers
compensationadministrativelaw judgeshall, withinsix
(6) days of receipt of the arbitration submittal form,

serve on each of the partiesan identical list of fivearbi-
tratorssel ected at random pursuant to Labor Code 5271,
subd. (b). For each party in excessof oneparty inthe ca-
pacity of employer and one party in the capacity of in-
jured employeeor lien claimant, the presiding workers
compensation administrative law judge shall randomly
select two additional arbitrators to add to the panel in
accordance with the selection process set forthin Labor
Code section 5721, subd. (c). Each of the parties shall
strike two arbitrators from the list and return it to the
presiding workers compensation administrative law
judgewithin six (6) daysafter service. Failuretotimely
return thelist shall constitute awaiver of aparty’sright
to participate in the selection process. If one arbitrator
remains, the presiding workers' compensation admin-
istrativelaw judge shall, within six (6) days of return of
the lists from the parties, order the issue or issues sub-
mitted for arbitration before the selected arbitrator pur-
suant to Labor Code sections 5272, 5273, 5276 and
5277. 1f more than one arbitrator remains on the panel,
the presiding workers compensation administrative
law judge shall randomly select an arbitrator from the
remaining panelists.

Proposed subdivision (€) provides that if the parties
to the dispute have stricken all the arbitrators from the
panel, the presiding workers' compensation adminis-
trative law judge shall, within six (6) days of receipt of
thelast of the returned lists, serve on each of the parties
tothedisputeanew list of fivearbitratorsand any addi-
tional arbitratorsrequired by Labor Code section 5271,
subd. (c), selected at random but excluding the names of
thearbitratorson theprior list. Each of the partiesto the
dispute shall again strike two arbitrators from the list
andreturnittothepresidingworkers’ compensation ad-
ministrative law judge within six (6) daysafter service.
Thisprocedure shall continue until oneor morearbitra-
tors remain on the lists returned to the presiding work-
ers’ compensationadministrativelaw judge.

Proposed subdivision (f) provides that the parties
shall provide all necessary materials to the arbitrator.
Any paper fileshall remainin the custody of thedistrict
office.

Proposed subdivision (g) providesthat a copy of any
final decision, order or award from the arbitrator, to-
gether withacopy of therecord developed asset forthin
Labor Code sections 5276 and 5277, shall befiled with
the presiding workers compensation administrative
law judge of the district office having venue. The dis-
trict office shall scan the copies of the arbitrator’s the
decision, order or award and record into the EAM S ad-
judication file and, after scanning, shall destroy the co-
pies.
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Proposed Section 10296 Voluntary Arbitration.

Proposed subdivision (a) provides that at any time,
the parties may agreeto submit any issuefor arbitration
pursuant to Labor Code section 5275, subdivision (b),
by submitting an arbitration submittal form that indi-
cates that the parties have selected an arbitrator pur-
suant to Labor Code section 5271, subdivision (a), and
by filing an application for adjudication if one has not
been previously filed.

Proposed subdivision (b) providesthat within six (6)
days of receipt of the arbitration submittal form, the
presiding workers' compensation administrative law
judge shall order theissuesin dispute submitted for ar-
bitration pursuant to Labor Code sections 5272, 5273,
5276 and5277.

Proposed subdivision (c) provides that if the parties
are unable to agree to an arbitrator under Labor Code
section 5271, subdivision (a), the parties may agree to
follow the procedures for selecting an arbitrator under
Labor Code section 5271, subdivisions (b) and (c), as
set forthin section 10295.

Proposed subdivision (d) provides that the parties
shall provideall necessary materialstothearbitrator.

Proposed subdivision () providesthat acopy of any
final decision, order or award from the arbitrator, to-
gether with acopy of therecord developed asset forthin
L abor Code sections 5276 and 5277, shall befiled with
the presiding workers compensation administrative
law judge of the district office having venue. The dis-
trict office shall scan the copies of the arbitrator’s deci-
sion, order or award and therecord into the EAM Sadju-
dication file and, after scanning, shall destroy the co-
pies.

Proposed Section 10297  Arbitration Submittal
form.

This proposed section is the mandatory arbitration
submittal form.

DISCLOSURES REGARDING THE PROPOSED
REGULATORY ACTION

The Court Administrator has made thefollowingini-
tial determinations:
Significant statewide adverse economic impact
directly affecting business, including the ability of
California businesses to compete with businesses
in other states: None. The only entities subject to
these administrative penalties are those who have
knowingly and unreasonably delayed or refused
compensation to injured workerswith afrequency
indicating ageneral businesspractice.
Adoption of these regulations will not: (1) create
or eliminatejobswithin the State of California, (2)
create new businesses or eiminate existing
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businesses within the State of California, or (3)
affect the expansion of businesses currently doing
businessinCalifornia.

Effect onHousing Costs: None.

Cost impacts on representative private persons or
business: The proposed regulationswill not havea
significant adverse economic impact on
representative private persons or directly affected
businesses. The only entities subject to these
administrative penalties are those who have
knowingly and unreasonably delayed or refused
compensation to injured workerswith afrequency
indicating ageneral businesspractice.

EFFECT ON SMALL BUSINESS

The Administrative Director has determined that the
proposed regulations will not affect small businesses.
Thebusinessesthat are subject to thesesregulationsare
insurers, self—insured employers (who must by regula-
tion have substantial net worth and income) and third
party administrators, all of whom do not qualify as
“small business.”

FISCAL IMPACTS

Costsor savingsto state agencies or costs/savings
in federal funding to the State: The proposed
regulations may impose costs on State agencies.
(State government accounts for about 3% of the
occupational injuries and illnesses.) Any such
costs are, however, are non—reimbursable since
the requirement on an employer to comply with
Cdlifornia’s workers compensation laws is not
unique to State agencies and applies to all
employers alike, public and private. All penalties
collected must be deposited into the Workers
Compensation Return—to-Work Fund established
pursuant to Labor Code § 139.48, to promote the
early and sustained return to work of employees
following work—related injuries or illnesses. The
proposed regulations will not affect any federal
funding.

Local Mandate: None. The proposed regulations
will not impose any new mandated programs or
increased service levels on any local agency or
school district.

Cost to any local agency or school district that is
required to be reimbursed under Part 7
(commencing with Section 17500) of Division 4
of the Government Code: None. (See “Loca
Mandate” sectionabove.)

Other nondiscretionary costs/savings imposed
upon local agencies: None. (See“Local Mandate”
sectionabove.)
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CONSIDERATION OF ALTERNATIVES

In accordance  with  Government  Code
§ 11346.5(a)(13), the Administrative Director must de-
termine that no reasonable alternative considered or
that has otherwise been identified and brought to the
Administrative Director’s attention would be more ef-
fectivein carrying out the purposefor which theactions
are proposed or would be as effective and less burden-
some to affected private persons than the proposed ac-
tions.

The Administrative Director invites interested per-
sonsto present statements or arguments with respect to
aternativestothe proposed regul ationsat the scheduled
hearing or during thewritten comment period.

PUBLIC DISCUSSIONS OF
PROPOSED REGULATIONS

Pursuant to Government Code § 11346.45, thetext of
the draft proposed regulations was made available for
pre—regulatory public comment through the Division's
I nternet messageboard (the DWC Forums).

AVAILABILITY OF INITIAL STATEMENT
OF REASONS, TEXT OF PROPOSED
REGULATIONS, RULEMAKING FILE
AND DOCUMENTS SUPPORTING THE
RULEMAKING FILE/ INTERNET ACCESS

An Initial Statement of Reasons and the text of the
proposed regulations in plain English have been pre-
pared and are available from the contact person named
in this notice. The entire rulemaking file will be made
availablefor inspection and copying at the addressindi-
cated below.

Asof the date of this notice, the rulemaking file con-
sists of the notice, the initial statement of reasons, the
proposed text of the regulations, pre—rulemaking com-
ments, and the Form 399. Also included are studies and
documentsrelied upon in drafting the proposed regul a-
tions.

In addition, the Notice, Initial Statement of Reasons,
and proposed text of regulations may be accessed and
downloaded from the Division's website at
www.dir.ca.gov. Toaccessthem, click onthe* Proposed
Regulations — Rulemaking” link and scroll down the
list of rulemaking proceedings to find the current
“Rulesof theCourt Administrator” rulemakinglink.

Any interested person may inspect a copy or direct
questions about the proposed regulations and any sup-
plemental information containedintherulemakingfile.
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The rulemaking file will be available for inspection at
the Department of Industrial Relations, Division of
Workers Compensation, 1515 Clay Street, Oakland,
Cdlifornia, between 9:00 am. and 4:30 p.m., Monday
through Friday. Copiesof the proposed regulations, ini-
tial statement of reasonsand any information contained
intherulemaking filemay berequested inwriting to the
contact person.

CONTACT PERSON

Nonsubstantive inquiries concerning this action,
such as requests to be added to the mailing list for rule-
making notices, regquests for copies of the text of the
proposed regulations, the Initial Statement of Reasons,
and any supplemental information contained in the ru-
lemaking file may be requested in writing at the same
address. Thecontact personis:

Maureen Gray
RegulationsCoordinator
Department of Industrial Relations
Divisionof Workers' Compensation
Post OfficeBox 420603

San Francisco, CA 94142

E—mail: mgray@dir.ca.gov

The telephone number of the contact person is (510)
286—7100.

BACKUP CONTACT/PERSON CONTACT
PERSON FOR SUBSTANTIVE QUESTIONS

In the event the contact person is unavailable, or to
obtain responses to questions regarding the substance
of the proposed regulations, inquiries should be di-
rected to thefollowing backup contact persons:

DestieOverpeck (doverpeck@dir.ca.gov)
Division of Workers' Compensation

Post OfficeBox 420603

San Francisco, CA 94142

The telephone number of the backup contact person
is(510) 286-7100.

AVAILABILITY OF CHANGES FOLLOWING
PUBLIC HEARING

If the Administrative Director makes changes to the
proposed regulations as a result of the public hearing
and public comment received, the modified text with
changes clearly indicated will be made available for
public comment for at least 15 days prior to the date on
whichtheregulationsare adopted.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
contact person named in this notice or may be accessed
onthewebsite: www.dir.ca.gov

AUTOMATIC MAILING

A copy of this Notice, the Initial Statement of Rea-
sons, and the text of the regulations, will automatically
be sent to those interested persons on the Administra-
tiveDirector’'smailinglist.

If adopted, the regul ations as amended will appear in
Title 8, California Code of Regulations, commencing
with section 10210.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING OF THE
OCCUPATIONAL SAFETY AND HEALTH

STANDARDS BOARD AND NOTICE OF

PROPOSED CHANGESTO TITLE 8 OF THE

CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
1423, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessM eeting:

PUBLICMEETING: OnJuly 17,2008, at 10:00a.m.
inthe CostaMesaCity Council
Chambers,
77 Fair Drive, CostaM esa,
Cdlifornia

At the Public Meeting, the Board will make time
availableto receive comments or proposals frominter-
ested persons on any item concerning occupational
safety and health.

PUBLICHEARING: OnJuly 17,2008, followingthe
Public Meeting,
inthe CostaM esaCity Council
Chambers,
77 Fair Drive, CostaMesa,
Cdlifornia

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
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tional safety and health standards in Title 8 of the
CdiforniaCodeof Regulations.

BUSINESS

MEETING: OnJuly 17,2008, followingthe
PublicHearing,

inthe CostaM esaCity Council
Chambers,

77 Fair Drive, CostaMesa,

Cdifornia.

At the Business Meeting, the Board will conduct its
monthly business.

DISABILITY ACCOMMODATION NOTICE

Disability accommodation is avail able upon request.
Any person with adisability requiring an accommoda-
tion, auxiliary aid or service, or amodification of poli-
cies or procedures to ensure effective communication
and access to the public hearings/meetings of the Oc-
cupational Safety and Health Standards Board should
contact the Disability Accommodation Coordinator at
(916) 274-5721 or the state-wide Disability Accom-
modation Coordinator at 1-866—-326-1616 (toll free).
The state-wide Coordinator can aso be reached
through the California Relay Service, by dialing 711 or
1-800-735-2929 (TTY) or 1-800-855-3000 (TTY-
Spanish).

Accommodations can include modifications of poli-
ciesor procedures or provision of auxiliary aids or ser-
vices. Accommodationsinclude, but are not limited to,
an Assistive Listening System (ALS), a Computer—
Aided Transcription System or Communication Access
Realtime Tranglation (CART), a sign-language inter-
preter, documentsin Braille, large print or on computer
disk, and audio cassette recording. Accommodation re-
guests should be made as soon as possible. Requestsfor
an ALS or CART should be made no later than five (5)
daysbeforethehearing.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the CaliforniaCode of Regulations, asindicated
below, atitsPublic Hearingon July 17, 2008.
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1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article3
Section 3248

M echanical Refrigeration

GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article98

Section4999

Properly Rigged (Handling

L oads)

Descriptions of the proposed changes are asfollows:

2. TITLES:

1. TITLES: GENERAL INDUSTRY SAFETY
ORDERS
Division 1, Chapter 4, Subchapter 7,
Article3
Section 3248

M echanical Refrigeration

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This rulemaking was initiated as a result of Petition
File No. 490, which was granted by the Occupational
Safety and Health StandardsBoard (Board) on April 19,
2007. Labor Code Section 142.2 allows interested per-
sonsto propose new safety orders or revisions of exist-
ing safety orders. David W. Smith, the author of the
petition that is the subject of Petition File No. 490, ex-
pressed concern that Uniform Mechanical Code
(UMC) standards incorporated by reference into Sec-
tion 3248(a), regarding mechanical refrigeration sys-
tems, are no longer readily available to the regulated
public. Hesuggested that the provisionsof those nation-
a consensus standards be printed in Title 8. He also
stated that references to other national consensus stan-
dards in Section 3248(b) should be omitted absent a
strong reason for retaining them. This proposal would
eliminate outdated UMC references in Section 3248
and would harmoni ze Section 3248 with the California
Mechanical Code(CMC).

Section 3248 sets forth requirements for the design,
installation, testing and maintenance of mechanical re-
frigeration systems. Subsection (@) presently requires
that installations placed in service prior to March 13,
1999 comply with portions of the 1982 UMC, and sub-
section (b) requires that installations placed in service
on or after March 13, 1999 comply with portions of the
1997UMC. The1982 UMCisold and copiesarehardto
find, andthe 1997 UM C will have ever greater obsoles-
cenceastimepasses.
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Thisproposal would delete both existing subsections
(a) and (b) and thereby eliminate the problem of out-
dated references. Instead, pursuant to new subsection
(@), the benchmark standard would bethe current CMC.
An exception would allow mechanical refrigeration
systemsto remain in service if those systems were de-
signed, installed, tested and maintained in accordance
with the CMC in effect at the time of installation, so
long asthe system does not pose ahazard. In any event,
pursuant to new subsection (b), modificationsof all me-
chanical refrigeration systems must be made in accor-
dance with the CMC in effect at the time of modifica-
tion. The proposal promotes safety, makes mechanical
refrigeration systems subject to versions of the CMC
that actually govern the system at key times (installa-
tion and modification), and eliminates references to
ever—essrelevant and obtainable versions of the
UMC.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs

| mpact on Businesses

TheBoard hasmade adetermination that thispropos-
al will not result in asignificant, statewide adverse eco-
nomic impact directly affecting businesses, including
the ability of California businesses to compete with
businessesin other states.

Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any cost impactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.

Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
era fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

DETERMINATION OF MANDATE

The Occupational Safety and Health Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
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ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendment will not
require local agencies or school districtsto incur addi-
tiona costs in complying with the proposal. Further-
more, this regulation does not constitute a “new pro-
gram or higher level of service of an existing program
within the meaning of Section 6 of Article X111 B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

The proposed regul ation does not require local agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulation requires|o-
cal agenciestotake certain stepsto ensurethesafety and
health of their own employees only. Moreover, the pro-
posed regulation doesnotinany way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal .App.3d 1478.)

The proposed regul ation does not impose unique re-
guirements on local governments. All employers —
state, local and private — will be required to comply
withthe prescribed standard.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
regulation will neither create nor eliminate jobs in the
State of Californianor result inthe elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
whichtheactionisproposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.
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2. TITLES: GENERAL INDUSTRY SAFETY
ORDERS

Division 1, Chapter 4, Subchapter 7,
Article98

Section4999

Properly Rigged (Handling

L oads)

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This staff—initiated rulemaking proposal isthe result
of an Occupationa Safety and Health Appeals Board
(OSHAB) Decision in the Matter of Modern Stainless
Design, Inc., Docket Nos. 01-R1D5-3834 and 3835.
Theemployer wascited by the Division of Occupation-
al Safety and Health (Division) for failing to properly
rig a 4,320 pound steel tank suspended by 4 overhead
cranes. The load released suddenly, dropped and came
in contact with an employeewho wasaligning tank sec-
tions and seriously injured him. The Division alleged
the tank had been “improperly and unsafely rigged.”
OSHAB hearing testimony indicatesemployer difficul-
ty in discerning when aload has been properly rigged.
The AppealsBoard Decision (Decision) also statesthat
the Division had created an interpretation of Section
4999(b)(1) that is stricter than what is contained in the
text of that section imposing severa rigging require-
ments not contained in the cited safety order. The Deci-
sionindicated that the employer had not trained the em-
ployeewhowasinjuredinrigging proceduresand could
not produceany training records.

Board staff believesthat to prevent accidentslikethe
one described above, Section 4999 must be very clear
about requiring that loads be rigged only by persons
trained and competent to do so. I n the absence of specif-
ic training or competency requirements, the proposal
requiresaqualified person, asdefinedinthe General In-
dustry Safety Orders (GISO),! to be trained to safely
perform rigging operations. Board staff notesthere are
national consensus standards that address this issue
such as the American National Standards Institute
(ANSI) A10.42-2000, Safety Requirements for Rig-
ging Qualifications and Responsibilities — American
National Standard for Construction and Demolition
Operationsthat provideemployer guidance.

This proposed rulemaking action also includes non—
substantive revisions such as editorial, grammatical,
and re-formatting. These non—substantiverevisionsare
not all discussed in thisinformativedigest but areclear-
ly indicated in the regulatory text in underline and

1 A “qualified person, attendant, or operator” is defined in the
GI SO asan empl oyer—designated person who by reason of hisher
training and experience hasdemonstrated the ability to safely per-
form duties and where required, is licensed in accordance with
federal, state, or local laws and regulations.
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strikeout format. In addition to these non—substantive
revisions, thefollowing actionsare proposed:

Section4999. Handling L oads.

This section prohibits cranes, derricks or hoistsfrom
being loaded beyond their rated capacity and addresses
the responsibility of qualified personsto determine the
magnitude of theload, except for caseswherethe crane
or derrick isequipped with aload weighing device. This
section also prohibits crane operatorsfrom lifting loads
of unknown weight unless a qualified person informs
the operator of theweight prior to thelift. Section 4999
also addresses procedures for attaching the load, pre—
lift procedures, procedures during the hoisting process,
side loading, releasing and holding loads, preventing
inadvertent contact of employees by the moving parts
of cranesand liftingloadsusing atruck crane.

A new subsection (@) is proposed that requires the
qualified person (rigger) to be trained and capable of
safely rigging loads and that loads are to berigged by a
qualified person (rigger) or atrainee under the supervi-
sionof aqualified person(rigger).

Theproposed amendmentswill clarify totheemploy-
er that within the context of Section 4999 that the term
“qualified person” is referring to the “rigger” and that
the qualified person (rigger) or traineeunder aqualified
person’s (rigger’s) supervision are the only persons
who can rig loads and that they must be specifically
trained and be able of conducting rigging operations
safely.

Amendments are proposed to re-numbered subsec-
tion (b) to include the term “(rigger)” after the phrase
“qualified person” in two different locations in subsec-
tion (b). The proposed amendmentsclarify that theterm
“qualified person” isa*“rigger”. This proposa will be
consistent with language proposed in new subsection
(@) and specifiesthat therigger isapersonwho by virtue
of training is capable of safely performing rigging op-
erations.

Amendments are proposed to re-numbered subsec-
tion (c)(1) to delete the term “properly” and to specify
that when required by GISO, Section 5002, the hook
latch or gate be in the closed position to prevent hook
displacement. These proposed amendments will elimi-
nate vague and ambiguous terminology to improve
clarity and to ensure that the load is handled securely
whenbeinglifted.

An informative “NOTE” is proposed to follow re—
numbered subsection (¢)(1) to clarify that there arerig-
ging requirements discussed in the Construction Safety
Orders, Section 1710, that pertain to the erection of
structuresand that signaling requirementsarelocatedin
Section 5001.

Re—-numbered subsection (¢)(2) requires slingsto be
free of kinks or twists. An additional provision is pro-
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posed to follow the existing requirement which refers
theemployer tothe sling requirementsin Article 101 to
further ensure rigging devices such as slings are used
properly and areeffectiveinsecuringtheload.

Re—-numbered subsection (d) is proposed to include
new subsection (d)(4) to prohibit the practice of side
loading crane booms with the exception of what is per-
mitted in re-numbered subsection (g). This proposal
will alow side loading only as permitted in re-
numbered subsection (g) to reduce the possibility the
load could become unstable and come in contact with
persons on the ground resulting in serious injury or
fatality.

Amendments are proposed to re-numbered subsec-
tion (h) pertaining to loads from being released or de-
tached from a crane. The proposed amendmentswould
specify that the load shall not be released or detached
from the crane unless a qualified person (rigger) indi-
catesthat it is safe to do so. The proposed amendments
clarify that the term “person” must be a“qualified per-
son (rigger)” which will ensure that only trained, and
therefore, competent employees will handle and rig
loads safely to ensureload handling and empl oyee safe-
ty.
All of theforegoing proposed amendments add to the
clarity of thestandard and enhanceemployeesafety.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
conseguenceof the proposed action.
I mpact on Housing Costs

The Board hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur inreasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not result in costsor savingsinfed-
era fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequiredtobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”
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Other Nondiscretionary Costs or Savings I mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board hasdetermined that the proposed regul ation does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districtsto incur addi-
tional costs in complying with the proposal. Further-
more, theregul ation doesnot constitutea“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article XIII B of the
CdliforniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generally to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

The proposed regulations do not require local agen-
ciesto carry out thegovernmental function of providing
servicestothepublic. Rather, theregulationsrequirelo-
cal agenciestotake certain stepsto ensurethe saf ety and
health of their own employeesonly. Moreover, the pro-
posed regulations do not in any way requirelocal agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
California(1987) 189 Cal.App.3d 1478.)

These proposed regulations do not impose uniquere-
guirements on local governments. All employers —
state, local and private — will be required to comply
withthe prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ment may affect small businesses. However, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to this
standard will neither create nor eliminate jobs in the
State of Californianor result in the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.
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REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be aseffective as
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupationa Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublic Hearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ sOffice.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than July 11, 2008. The official record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00p.m. onJuly 17, 2008, will not beconsidered by the
Board unlessthe Board announces an extension of time
in which to submit written comments. Written com-
ments should be mailed to the address provided below
or submitted by fax at (916) 274-5743 or e-mailed at
oshsb@dir.ca.gov. The Occupational Safety and Health
Standards Board may thereafter adopt the above pro-
posalssubstantially asset forthwithout further notice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 daysprior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Marley Hart, Executive Officer, or
Michael Manieri, Principal Safety Engineer, at (916)
274-5721.
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You can accessthe Board'snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is http://www.dir.ca.
gov/ashsh. Oncethe Final Statement of Reasonsis pre-
pared, it may be obtained by accessing the Board’ sweb-
siteor by calling thetelephonenumber listed above.

TITLE 15. BOARD OF PAROLE
HEARINGS

NOTICE OF PROPOSED RULEMAKING

TITLE 15. Crime Prevention and Corrections
DIVISION 2. Board of Parole Hearings
(Formerly known as Board of Prison Terms)
CHAPTER 5. Parole Supervision
ARTICLE 1. Length and Conditions of Parole

Amendment of Sections 2510, 2511, 2512 and 2513

NOTICE ISHEREBY GIVEN that the Board of
Parole Hearings (board) proposes to amend California
Code of Regulations (CCR), title 15, sections 2510,
2511, 2512 and 2513. These four regulations establish
thelanguagefor the general conditionsof paroleaswell
as criteriafor the construction of specia conditions of
parole. These regulations implement portions of the
Armstrong v. Schwar zenegger (2002) USDC-ND (No.
C-94-2307—CW) (Armstrong) and Valdivia v. Schwar -
zenegger (2003) USDC-ED (No. C-94-0671-LK)
(Valdivia) court ordersthat require review of the parole
process and reform to make the regulations easily un-
derstandableto thedirectly affected public— prisoners
and parolees who might have a disability, including a
learning disability.

AUTHORITY AND REFERENCE

Government Code section 12838.4 and Penal Code
sections 3052 and 5076.2 authorize the board to adopt
the proposed regul ations. The proposed regulationsim-
plement, interpret and make specific Morrissey v. Brew-
er,408U.S.471(1972), Health and Saf ety Code section
11590, Penal Code sections 186.22, 290, 457.1, 3000,
3052, 3053, 3053.2, 3053.5, 3056, 3057, 3060, 3060.5,
3068, 12020, and Armstrong and Valdivia.

PUBLIC HEARING

The board has not scheduled a public hearing on this
proposed regulatory action. However, the board will
hold ahearingif it receivesawritten request for apublic
hearing from any interested person, or hisor her autho-
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rized representative, no later than 15 days before the
closeof thewritten comment period.

The purpose of a public hearing is to receive ora
comments about the proposed regulation. It isnot afo-
rum to debate the proposed regulation. No decision re-
garding the permanent adoption of these regulations
will be rendered at this hearing. Written or facsimile
comments submitted during the prescribed comment
period have the same significance and influence as oral
comments presented at a public hearing. The board
memberswill not be present at the public hearing.

WRITTEN COMMENT PERIOD

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
proposed regulation to the board. THE WRITTEN
COMMENT PERIOD ON THIS PROPOSED
REGULATORY ACTION WILL COMMENCE
ON MAY 30, 2008 AND WILL CLOSE AT 5:00
P.M.ON JULY 14, 2008. In order for the commentsto
be considered by the board, they must be submitted in
writing (by mail, fax or e-mail) to the board’s Contact
PersonidentifiedinthisNoticenolater than the close of
thecomment period.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The federal courts in Armstrong v. Schwarzenegger
(Armstrong 11), United States District Court, Northern
District of Cadlifornia, Case No. C94-2307 CW
(Armstrong), and Valdivia v. Schwarzenegger; United
States District Court, Eastern District of California,
Case No. CIV S94-0671 LKK GGH (Valdivia) issued
orders that the board develop and implement policies
and proceduresthat accommodate and effectively com-
municate with prisoners and parolees (including pris-
oners and parolees with disabilities) at al parole pro-
ceedings, including parolerevocation proceedings. No-
tice of the conditions of paroleisthefirst stepinthe pa
role process that might lead to parole revocation pro-
ceedings.

Regulation section 2510 as amended establishes a
general requirement that the prisoner shall beinformed
of the length and conditions of hig’her parole. Section
2510 also provides severa definitions that are key to
understanding thisregulation.

Regulation Section 2511 as amended explains the
purpose of the notice of parole and the conditionsof pa-
role. While the notice of parole provides a description
of the rules and regulations governing parolees, the
conditions of parole arethe actual rulesthat govern the
parolee. The conditions governing parolees are ex-
pressed clearly and effectively so that an optimum num-
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ber of parolees can reasonably be expected to under-
stand them. Additionally regulation 2511, implements
egual accessin the form of reasonable accommodation
for inmates/parolees with disabilities (e.g. help com-
muni cating the conditions of parolefor hearing or sight
impairedinmates/parol ees).

Regulation section 2512 as amended lays out the ex-
act language of the general conditions of parolethat are
to apply to all parolees. The general conditionsinclude
aprohibition onall criminal conduct, reporting require-
ments to the parole agent including compul sory adher-
ence to the parole agent’s instructions, submission to
extensive searchrightsby the paroleagent or peace offi-
cer, travel restrictions, requirement that the parolee in-
form the parole agent of residence and employment sit-
uati on and restri ctionson weapons possessi on.

Regulation section 2513 as amended lays out the ex-
act language of some of the special conditionsthat may
be put into effect as part of aparolee’s conditions of pa-
role. If any specia conditions are imposed on a prison
termit will bein addition to the mandatory set of gener-
al conditions delineated in section 2512. Special condi-
tions canincluderestrictions on associ ation with gangs,
requirements to attend a mental health program, pro-
hibition on contact with the victim or victim’s family,
where warranted by the crime prohibition on contact
withaperson under 18, restrictionson livinglocation or
circulation of the parolee e.g prohibition on being near
schools or parks where children congregate. Other re-
strictions through the imposition of special conditions
include, curfews and prohibition on the use of alcohol
and/or drugs.

On November 7, 2006, voters passed Proposition 83
(Jessica'sLaw). Thisnew law places additional restric-
tions on parolees convicted of certain sex offenses.
These restrictions with respect to certain sex offenders
(e.g. restriction on living near schools or parks) arein-
cluded in the array of specia conditions featured in
2513.

DISCLOSURES REGARDING THE
PROPOSED ACTION

Local Mandates: The board has deter mined that
the proposed action imposes no mandate upon local
agenciesor school districts.

Fiscal Impact Statement: The board has made the
followinginitial determinations:

O Cost to any local agency or school district which
must be reimbursed in accordance with

Government Code 8817500 through 17630:
None

o  Costor savingstoany stateagency: None

O Other non—discretionary cost or savings imposed
onlocal agencies: None

O Cost or savings in federal funding to the state:
None

Significant Statewide Adver se Economic | mpact
on Business: The board has determined that thereisno
significant, statewide adverse economic impact direct-
ly affecting business, including the ability of California
busi nessesto competewith businessesin other states.

Cost Impacts on Representative Private Persons
or Businesses: The board is not aware of any cost im-
pacts that a representative private person or business
would necessarily incur in reasonable compliance with
theproposed action.

Assessment of Effectson Job and/or BusinessCre-
ation, Elimination or Expansion: The board has de-
termined that adoption of this regulation will not: (1)
create or eliminate jobs within California; (2) create
new businesses or eliminate existing business within
California; or (3) affect the expansion of businesses
currently doing businesswithin California.

Effect on Housing Costs. Theboardhasmadeanini-
tial determination that the proposed action will have no
significant effect onhousing costs.

Small Business Deter mination: The board has de-
termined that the proposed regulation does not have a
significant adverse economic impact on small business
becausesmall businessesarenot affected by theinternal
management of Stateprisons.

CONSIDERATION OF ALTERNATIVES

Theboard must determinethat no reasonable alterna-
tiveit considered, or that has otherwise been identified
and brought to its attention, would be more effectivein
carrying out the purpose for which the action is pro-
posed, or would be as effective and less burdensome to
affected private persons, than the proposed regulatory
action. Interested parties are accordingly invited to
present statements or arguments with respect to any al-
ternatives to the proposed changes during the public
comment period.

CONTACT PERSON

Please direct requests for copies of the Initial State-
ment of Reasons, the proposed amended text of thereg-
ulation, or other information upon which the rulemak-
ingisbasedto:
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Anthony Vessigault, Regul ations Coordinator
Board of ParoleHearings

PO Box 4036

Sacramento, CA 95812-4036

Telephone: (916) 323-0944

Facsimile: (916) 324-3859

E-mail: Anthony.Vessigault@cdcr.ca.gov

Inany suchinquiries, pleaseidentify theaction by us-
ingtheboard’ sregul ation control number RN 08-02.

Note: In the event the contact person is unavailable,
inquiries should be directed to the following backup
contact person at the same address as noted above: De-
vaney Sullivan at (916) 322—6815 or Devaney.Sullivan

@cdcr.ca.gov.

AVAILABILITY OF PROPOSED TEXT AND
INITIAL STATEMENT OF REASONS

The board will make the rulemaking file available to
the public throughout the rulemaking process at its of -
fices located at 1515 K Street, Suite 600, Sacramento,
Cdlifornia. Asof thedatethisNoticeispublishedinthe
Office of Administrative Law’sNotice Register, theru-
lemaking file consists of thisNotice, Form 400 (Notice
of Submission of Regulations), the proposed text of the
regulation, Initial Statement of Reasons and Form 399
(Fiscal Impact Statement). Copies of these documents
may be obtained by contacting the board’s Contact Per-
son at the address or phone number listed above or by
visitingtheboard’ sWeb siteat:
http://www.cdcr.ca.gov/Divisions Boards'BOPH/
reg_revisions.html

AVAILABILITY OF CHANGES
TO PROPOSED TEXT

After considering all timely and relevant comments
received, the board may adopt the proposed regulations
substantially as described in this Notice. If the board
makes modifications which are sufficiently related to
the originally proposed text, it will make the modified
text (withthechangesclearly indicated) availableto the
public for at least 15 days before the board adopts the
regulations as revised. Please send requests for copies
of any modified regulation text to the attention of the
Contact Person identified in this Notice or by visiting
the board’'s Web site at http://www.cdcr.ca.gov/
Divisions Boards/BOPH/reg_revisions.html. The
board will accept written comments on the modified
regulationsfor 15 days after the date on which they are
madeavailable.
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AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained from the board’s Regulation
Coordinator or by visiting theboard’ sWeb siteat:
http://www.cdcr.ca.gov/Divisions Boards/BOPH/
reg_revisions.html

GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
CESA Tracking No. 2080—2008-005-01

PROJECT: Clear Creek Wastewater Treatment
Plant, Sacramento River Mile288.8

LOCATION: Sacramento River, tributary to the Pa-
cificOcean, inthe County of Shasta.

NOTIFIER: Jonathan Oldham, City of Redding

BACKGROUND

TheCity of Redding (“City”) proposesto expand and
upgrade the Clear Creek Wastewater Treatment Plant
(“CCWTP") at river mile 288.8 on the Sacramento Riv-
er, near the City of Redding, in Shasta County (herein-
after, the “Project”). The purpose of the expansion and
upgrade of the CCWTPistoimproveexisting facilities
and replace existing equi pment to accommodate antici-
pated growth in the Redding area as outlined in the
20002020 Redding General Plan. The City also ex-
pects construction of the Project to reduce the potential
for overflow of untreated or partialy treated wastewa
ter into the Sacramento River during severe storm
events.

The Project will increase the average dry weather
flow capacity from 8.8 to 9.4 million gallons per day
and the peak wet—weather flow capacity from 16.2t040
million gallons per day. Thisexpansion in capacity will
be accomplished through eight sub phases to be com-
pleted by 2012. Only sub—phase 4 requires instream
work and has the potential to affect listed anadromous
fish. Details of sub—phase 4 are described in this deter-
mination. Details of the other sub—phases may befound
inthebiological assessment for the Project and Califor-
niaEnvironmental Quality Act documents(State Clear-
inghouseNo. 20070142119).
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Thetotal Project impact within the Sacramento River
is approximately 0.581 acres, including 0.551 acres of
temporary impact during placement of the work trestle
that will allow construction equipment access and
0.033 acresof permanent impact for all construction ac-
tivities. In order to facilitate construction of the Project,
during sub—phase 4 the City will construct two 42—inch
diffuser pipesin the channel bed. Thedry weather flow
diffuser pipewill extend 250 feet out into the Sacramen-
to River perpendicular to the flow, with 18 diffuser
portsonrisersthat will extend fromtheriverbedintothe
main river flow. The second wet weather diffuser port
will extend up to 100 feet into the river and will be lo-
cated 100 feet downstream of the dry weather flow dif-
fuser port.

The Project proposes open trench construction to
install both thewet and dry weather diffuserswithinthe
channel bed. A trench will be excavated to approxi-
mately 10 feet deep for each of the 42—inch diffusers.
Trenchlengthwill beapproximately 250 feet for thedry
weather diffuser and 100 feet for thewet weather diffus-
er. After the diffusers are installed such that the crown
of the diffuser is five feet below the channel bed they
will be secured to steel H—piles and backfilled with ei-
ther excavated alluvial material or washed river grav-
els.

Installation of both structures will include the move-
ment, use, and temporary storage of large equipment
within the river channel. A temporary trestle will be
installed using diesel hammer driven H—pilesupportsto
allow equipment to work above the channel. The tem-
porary trestle will be approximately 30 feet wide and
300 feet long. Thewidth of the Sacramento River at the
project location isapproximately 575 feet wide and the
trestle will not be continuous across the river, alowing
for passagefor fishand boats.

Construction of the Project will occur in habitat thatis
known to support Sacramento River winter—un Chi-
nook salmon (Oncorhynchus tshawytscha) and Central
Valley spring—+un Chinook salmon (O. tshawyts-
cha)(collectively, “ Chinook salmon”), and the National
Oceanic and Atmospheric Administration’s National
Marine Fisheries Service (“NMFS’) has determined
that work in this area may result in direct and indirect
impacts to these species and their habitat. Winter—run
Chinook salmon islisted as endangered under both the
federa Endangered Species Act (ESA) (16 U.S.C.
8 1531 et seq.) and the California Endangered Species
Act (CESA) (Fish& G. Code, § 2050 et seg.), and Cen-
tral Valley spring—un Chinook salmon is listed as
threatened under the ESA and CESA. Potential
construction—related impacts that may result in take of
Chinook salmon include exposure of migrating and
spawning adults, incubating eggs, and rearing juveniles
of the listed salmonids species to noise and high sound
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pressure associated with pile—driving in theriver chan-
nel; increased turbidity; bank erosion stemming from
construction activities; suspended sediments that may
adversely affect all life stages of listed fish; temporal
disturbance of shaded riverine habitat; loss of potential
spawning habitat; potential spill of hazardous materials
into the Sacramento River; and impaired fish passage
due to the trestle installation in the immediate vicinity
of thein—water constructionsite.

Because the project has the potential to take species
listed under the ESA, theU.S. Army Corpsof Engineers
consulted with the NMFS pursuant to section 7 of the
ESA. On March 26, 2008, NMFSissued a*“ no jeopar-
dy” Biological Opinion (2007/05277)(“BO”) and inci-
dental take statement (“1TS") for the Project which de-
scribes the project actions and sets forth measures to
mitigate impactsto Chinook salmon and temporary ad-
verse impacts to spawning and rearing habitat in the
area of the Project. While the location of the construc-
tion activitiesisnot considered suitabl e spawning habi-
tat dueto its substrate composition, spawning has been
documented within approximately 200 to 300 feet of
the construction site. Additionally, this section of the
Sacramento River functions asamigration corridor for
both Sacramento River winter—run Chinook salmon
and Central Valley spring—run Chinook salmon, aswell
asother salmonids. Thisareaisalso acorridor for juve-
nile outmigrants and serves as rearing habitat for juve-
niles.

On April 16, 2008, the Director of the Department of
Fishand Game (“DFG") received correspondencefrom
Mr. Jonathan Oldham, on behalf of the City of Redding,
requesting a determination pursuant to Section 2080.1
of the Fish and Game Code that the BO, including its
ITS, is consistent with CESA. The BO for the project
describes both construction activities and the long—
term operation and maintenance of the CCWTP. How-
ever the actions taken under the long—term operation
and maintenance are not likely to result in incidental
take of Chinook salmon and therefore, operations and
mai ntenanceisnot addressed inthisdetermination.

DETERMINATION

DFG hasdetermined that the BO, includingitsITS, is
consistent with CESA for this Project because the miti-
gation measurestherein meet the conditions set forth in
Fish and Game Code Section 2081, subparagraphs (b)
and (c), for authorizing the incidental take of CESA—
listed species. Specifically, DFG finds that the take of
Chinook salmonwill beincidental to an otherwise law-
ful activity (i.e., the rehabilitation and expansion of an
existing wastewater treatment plant), the measures
identified in the BO and those required by the ITSwill
minimize and fully mitigate the impacts of the autho-
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rized take, and implementation of the Project will not
jeopardizethe continued existence of the species. Addi-
tionally, construction of the Project will reduce the po-
tential for overflow of untreated or partialy treated
wastewater into the Sacramento River during severe
storm events, resulting in better water quality for Chi-
nook salmon. The measuresin the BO include, but are
not limitedto, thefollowing:

1. Upstream Turbidity Control:

To control turbidity during the construction
process the City will install a “supersak” barrier
approximately 1,100—feet upstream of thein—river
work zone, and if required a sheetpile wall
immediately upstream of thework areato createa
guiescent pool to control turbidity. A downstream
turbidity barrier may be installed downstream if
downstream  turbidity sampling identifies
exceedance of Centra Valley Regiona Water
Quality Control Board (“RWQCB”) basinwide
standards.

The City will instal the surpersaks in a
non—invasivemanner (i.e., by using ahelicopter or
barge)

The City may work in the river channel at flow
rates up to 10,000 cubic feet per second (cfs). At
flows greater than 10,000 cfs the supersaks must
be removed. If sheet pile is used the contractor
must removeone half of thefull sheet pilewall. At
flows between 10,000 and 20,000 cfs, the phased
sheet pile options (up to 50% of the work flow
area) are acceptable construction techniques as
described in the river modeling technical
memorandum (North State Resources, 2007). At
flows greater than 20,000 cfs, the contractor will
removeall sheet pilesand supersaksfromtheriver.

2. Downstream Turbidity Control:

A downstream turbidity barrier isnot required for
the Project unless downstream turbidity levels
exceed permitted level s specified by the RWQCB.
At that point the City will be required to install
downstream turbidity control measures or
otherwise modify operations to achieve water
quality compliance criteria.  Construction
activities will not be allowed to entrap fish in the
work zone. If theentirework areaisenclosed afish
rescuewill be performed. A reasonableopeningin
the downstream turbidity control barrier must be
maintained at all timesto allow fish to move out of
thework area.

3. Turbidity Monitoring:

Turbidity will be monitored any timethat in—river
work is occurring. Once the City begins to
excavate the river bottom, upstream turbidity will
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be monitored and recorded once daily to provide
background level. Upstream turbidity may be
monitored by a standard grab sample taken from
the riverbank. Downstream turbidity will be
monitored and recorded every hour. Downstream
monitoring will be performed at the following
locations
A. Monitoring Point #1: Located downstream of
the new dry weather diffuser, sampled 100
feetfromtheright bank.

B. Monitoring Point #2: Located 1000 feet
downstream of the new dry weather diffuser
sampled 150feet fromtheright bank.

Downstream turbidity samples from both
locations will be averaged over a 24-hour period
and the average turbidity level will be compared
with the upstream grab sample data. Data from
monitoring point #2 will be compared to the
background turbidity to determine the turbidity
increase. Turbidity caused by in—river work will
be maintained below permitted level s specified by
theRWQCB.

The City will comply with the turbidity

monitoring and control requirements in the

RWQCB permit.

4,HazardousMaterials:

Any construction equipment that would come in
contact with the Sacramento River will be
inspected daily for leaks prior to entering the
flowing channel. Externa oil, grease, and mud
will be removed from equipment using steam
cleaning. Untreated wash and rinse water must be
adequately treated prior to discharge.

Spill containment boomswill be maintained at all
times during construction operations and/or
staging of equipment or fuel supplies. Fueling
trucks will maintain a spill containment boom at
altimesaswell.

5. Chinook Salmon Avoidance:

In—water work will be restricted to the period
between October 1and April 15.

All work will be conducted during daylight hours,
defined as one half hour before sunrise to one half
hour after sunset as published in the local
newspaper.

Equipment shall be operated dSlowly and
deliberately to alert and scare adult and juvenile
fishaway fromthework area.

The City will instruct the Contractor that before
submerging the excavator bucket, suction dredge
cutting head, or placing gravel below the water
surface, the excavator bucket or dredge be
operatedto“tap” thesurfaceof thewater.
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To avoid impacts to mobile life stages of
salmonidsthat may be present inthewater column
when backfilling the diffuser pipeline trench,
clean gravel fill materials shall be added slowly
and deliberately to allow fish to move from the
work area.

Construction site best management practices
(“BMP”) to control soil erosion and stormwater
sediment runoff will be employed during
construction season when rainfall is likely to
occur. The Contractor will berequiredtodevelopa
turbidity control plan that will describe the
methods to be used to control turbidity in
compliancewith RWQCB permit requirements.

6. Spawning Habitat Mitigation:

Any new or previously excavated gravel material
placed inthe Sacramento River channel shall meet
the CaltransGravel Cleanlinessspecification#85.

Clean, washed spawning gravel will be imported
to backfill over the diffuser, or the gravel
previously removed during excavation may be
washed and cleaned and used to backfill the
excavation.

After construction is completed, the supersak
barrier will be dismantled, and its contents
(washed river gravels) will remainin—river asfish
spawning substrate to be distributed by normal
highriver flow events.

7. Shaded Riverine Aquatic Habitat (“ SRA™)
Mitigation:

Temporary disturbance or loss of SRA habitat will
be planted at a ratio of 2:1 (new plantings per
woody riparian plant destroyed) to compensatefor
habitat temporarily lost.

8. PileDriving Impact Mitigation M easures:

All driven pilesshall belocated and constructed so
that, wherever feasible, piles can be left in place
and reused if necessary in subsequent stages of the
construction process.

The work window for pile driving and other
in—water work shall be restricted to the period
from October 15 through April 15. However;
in—water work (including pile driving) may begin
as early as October 1, provided that a qualified
fisheries biologist confirms through weekly
surveys commencing on September 1, that no
Chinook salmon redds have been created within
150 yards of the pile driving areas within 30 days
of thecommencement of thework.

856

In order to reduce pile driving effectsand improve
spawning habitat within and downstream of the
action area, the Corps shall require the City to
employ the use of supersaks to create the flow
barrier upstream from the diffuser alignment
rather than installing sheet—piles. However if it
can be shown that the use of supersaks or similar
technology is infeasible or ineffective in
producing the appropriate conditions within the
work area, with prior written approva from
NMFS, sheet piles may be used to construct or
reinforce the flow barrier. In any event, the City
shall ensure that the contents of the supersaks are
delivered to the stream upon completion of
construction, asrequired by the BO and measure 6
of thisdetermination.

The City shall conduct acoustic monitoring within
the water column and the substrate of the
Sacramento River to determine the range and
magnitude of compression shock wavesgenerated
by piledriving operationsintheaction area. While
noiselevelsare not expected to exceed 204 dB and
the number of Chinook salmon potentially in the
area is expected to be minimal, acoustic
monitoring must be designed to detect if, and at
what range, pile driving activities generate noise
levelsfoundto belethal tojuvenilesalmonids (204
dB).

9. Fish Passage:

Deck platform materials will be placed at a
sufficient level to clear the maximum anticipated
river flowsduring construction.

The temporary work bridge/trestle will not be
continuous across the river. The flow channel
northeast of the idand will aways remain
unobstructed to allow safe passage of fish and
boatingtraffic.

10. Project Operations And Reporting:

The Corps or the City shall provide NMFS with a
project summary and compliance report to NMFS
within 60 days of completion of the Project. This
report shall describe construction dates,
implementation of project conservation measures,
compliance monitoring and compliance with the
terms and conditions of the BO; observed or other
known effects on listed fish, if any; and any
occurrencesof incidental takeof Chinook salmon.

The Corpsor the City shall provide NMFSwith a
detailed operations and maintenance plan for the
long term operation of the Clear Creek Wastewater
Treatment Plant within one year of completion of
the proposed action.
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e The Corps or the City shall notify NMFS upon
initiation of in—water construction.

Based on this consistency determination, the City
does not need to obtain authorization from DFG under
CESA for take of Sacramento River winter—run and
Central Valley spring—un Chinook salmon that occurs
in carrying out the Project, provided the City imple-
mentsthe Project asdescribed inthe BO, (including the
Conservation Measures), and complieswith themitiga-
tion measures and other conditions described inthe BO
and I TS. However, if the Project asdescribed inthe BO,
including the mitigation measures therein, changes, or
if NMFS amendsor replacesthe BO, the City will need
to obtain from DFG a new consistency determination
(in accordance with Fish and Game Code Section
2080.1) or anincidental take permit (in accordancewith
Fishand Game Code Section 2081).

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking Number 2080—-2008-003-01

PROJECT: MadRiver BridgesReplacement
Project on USHighway 101

LOCATION: Postmiles89.2t090.4in Humboldt
County

NOTIFIER: Cdifornia Department of Transporta-

tion (Caltrans), District 1, Eureka

BACKGROUND

Cdtrans is proposing to replace the Mad River
Bridges on US Highway 101 near McKinleyville,
California from Post Mile (PM) 89.2 to PM 90.4 (the
Project). The existing northbound and southbound
bridgeswere constructed in 1929 and 1958, respective-
ly. Caltransconsidersboth bridgesto bestructurally de-
ficient because neither meets current scour (erosion of
pier footings), seismic, or geomorphic guidelines. Both
bridges are proposed to be replaced with bridges that
provide room for two 12—foot lanes, a 5-foot inside
shoulder, and a 10-foot outside shoulder. The north-
bound bridge would also have an 8—foot—wide multi—
purpose pathway. Modifications to the southbound
Central Avenue on—ramp, the northbound off—ramp,
and the Route 200/North Bank Road intersection will
also be necessary. The project is scheduled to be com-
pleted over four construction seasons and is estimated
tostartin2009.
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The proposed Project hasthe potential toresultinin-
cidental take of the Southern Oregon—Northern Califor-
nia Coast Evolutionary Significant Unit (ESU) coho
salmon (Oncorhynchus kisutch)(SONCC coho sam-
on). SONCC coho salmon islisted as athreatened spe-
cies under both the federal Endangered Species Act
(ESA) (16 U.S.C. 81531 et seq.) and the CaliforniaEn-
dangered Species Act (CESA) (Fish & G. Code, 82050
et seq.). Incidental take of juvenile SONCC coho salm-
on may occur during 1) diversion/dewatering and per-
cussive pile driving activities necessary for construc-
tion of new bridge piers, 2) fish removal and relocation
activitiesand the construction/maintenance of atempo-
rary Fish Exclusion Zone (FEZ) during construction, 3)
demoalition of the old bridges, including removal of old
piers and footings, and 4) mitigation activities such as
off—site passage improvement projects and the on—site
replacement of anew scour pool structure. Project acti-
vitiesalso havethe potential to contribute sediment and
petroleum—based products into the river which may
havedel eteriouseffectson SONCC coho salmon.

Becausethe Project hasthe potential to take aspecies
listed under ESA the Federal Highway Administration
(FHWA) initially consulted with the National Oceanic
and Atmospheric Administration’s National Marine
Fisheries Service (NMFS) regarding incidental take of
federaly listed salmonids associated with the project
beginning in 2003. NMFS issued a biological opinion
(BO) and Incidenta Take Statement (ITS)
(151422SWR02AR9371:DF) to the FHWA for the
project on February 2, 2005, and in June 2005, the De-
partment of Fish and Game (DFG) issued a determina-
tion to Caltrans, pursuant to Section 2080.1 of the Fish
and Game Code, that thel TSwasconsi stent with CESA
(Ref. #2080-2005-014-01)(Consistency Determina-
tion).

Subsequent to theissuance of the February 2005 fed-
eral ITS and June 2005 Consistency Determination,
Caltrans, acting on behalf of the FHWA pursuant to the
Memorandum of Understanding between FHWA and
Caltrans Concerning the Sate of California’s Partici-
pation in the Surface Transportation Project Delivery
Pilot Program, reinitiated consultation with NMFSin
2007 to address changesin the Project, including 1) the
need to install cofferdamsinstead of water bladdersfor
dewatering areas of pier construction and removal, 2)
addition of an access road to theriver, and 3) refueling
of difficult—to—-move equipment on gravel barsin the
river channel. In addition to analyzing these Project
changes, NMFSrequired an analysisof potential effects
on listed species associated with underwater sound
pressures generated from percussive pile driving near
the channel. Caltrans submitted arevised biological as-
sessment to NMFS on January 28, 2008. On April 11,
2008, NMFS issued a BO and |ITS
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(151422SWR2008AR00035) for the revised project
that replaced the February 2005 BO and ITS. On April
15, 2008, the Director of DFG received a notice from
the CaltransDistrict 1 Officein Eurekarequesting ade-
terminationthat the April 2008 BO, includingitsITS, is
consistentwith CESA.

DETERMINATION

DFG has determined that the BO
(151422SWR2008AR00035), includingitsI TS, iscon-
sistent with CESA because the project and mitigation
measuresdescribed meet the conditions set forthin Fish
and Game Code Section 2081(b) and (c) for authoriza-
tion of incidental take of CESA-listed species. Specifi-
cally, DFG finds that the take of SONCC coho salmon
will be incidenta to an otherwise lawful activity (re-
placement of existing highway bridges); the mitigation
measures identified in the BO and required by the ITS
will minimize and fully mitigate the impacts of the au-
thorized take of SONCC coho salmon; and the project
will not jeopardize the continued existence of the spe-
cies. Themitigation measuresintheBO include, but are
not limitedto, thefollowing:

1) Termsand conditionsto minimizethetakeof listed
salmonidsfromfishrelocationactivities:

a) Caltransshall develop a“Channel Diversion
and Fish Relocation Plan” prior to the start of
such activities. This plan shall describe
channel  diversion construction design
methodsand fish rel ocation methods.

b) Caltrans shall conduct electrofishing
according to the “NOAA Fisheries
Guidelines for Electrofishing Waters

Containing Salmonids Listed Under the
Endangered SpeciesAct,” June2000.

¢) Cadltransshall provide notification one week
prior to relocation and pile driving activities
in order to provide an opportunity for staff to
observe the activities and provide
recommendationsfor further reducing take.

d) Caltransshall keep all captured salmonidsin
cool, shaded, aerated water protected from
excessive noise, jostling, or overcrowding,
unless immediately released following
capture. To minimize predation iSsues,
young—of—-the-year salmonids shall be
segregated from older salmonids and other
potential aquatic predators. Captured
salmonids shall be relocated, as soon as
possible, to suitable habitat at least 300
metersdownstream of the project area.

2)

3)

e)

Pumps used in areas that may hold fish shall

be equipped with screens that meet the

following NMFS/DFG fish screening
criteria

i) Perforated plate: screen openings shall
not exceed 3/32 inches (2.38 mm),
measuredin diameter.

ii) Woven wire: screen openings shall not
exceed 3/32 inches (2.38 mm),
measured diagonally.

iii) Screen material shall
minimum of 27% open area.

iv) Approachvelocity shall not exceed 0.33
feet per second.

provide a

Termsand conditionsto minimizethetakeof listed
salmonidsfrompiledrivingactivities:

a)

b)

Pile driving of the thirteen 2.2-meter
diameter piles (including pier 2 piles) shall
occur only during daylight hours from one
hour after sunrise to one hour before sunset,
to ensure that pile driving does not occur at
dawn or dusk, during peak migration and
feedingtimes.

Caltrans shall monitor underwater sound
during al impact hammer pile driving
activities on land or in water for the thirteen
2.2-meter diameter piles (including pier 2
piles). Notification must be provided within
24 hours if underwater sound produced
during five or more strikes on a single day
exceedstheanticipated level of 205 dBpea at
10 metersfromthepilebeinginstalled (or the
closest feasiblelocationfor piers2 and 4).

The FEZ migration channel shall be opened
for fish migration during any period where
pile driving is not expected to occur for 96
hoursor more.

Terms and conditions to monitor the level of take

and

the effectiveness of incidental take

mi nimization measures:

a)

b)

Caltrans shall provide an annual report by
January 31 of each year. The report shall
includethefollowing:

i) The number of Chinook samon,
SONCC coho samon, and steelhead
(identified to species) killed during
relocationactivities.

ii) The underwater sound produced from
each strike and the number of strikes
when each of the thirteen 2.2-meter
diameter pilesisdriven.

Caltransshall allow agency staff accesstothe

project work areas during the construction
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4)

period, inorder to observeactivities, evaluate
fishand stream conditions, collect sampl es of
any dead fish, or cary out other
investigations. Agency staff shall contact the
Resident Engineer prior to entering the
construction area.

Mitigation—related activities: Caltrans proposesto
fully mitigate the take of SONCC coho salmon by
removing barriers or otherwise improving adult
and juvenile fish passage on Mill (Watek), Hall,
and Lindsay Creeks, all tributaries to the Mad
River upstream of the project. A draft mitigation
and monitoring plan outlining the details of the
project mitigation shall be submitted to NMFSand
DFG for approva prior to construction, and
construction shall not proceed until the final
mitigation and monitoring plan is approved. The
following activitiesareproposed at thesesites:

a) Mill/Watek Creek: Caltrans proposes to
replace culverts where Riverside Road
crosses Mill creek with an embedded box
culvert. The new culvert will be designed to
meet NMFS and DFG stream crossing
criteria.

Hall Creek: Caltrans proposes to remove
gunite and rock slope protection, re—grade
thechannel and placegrade control structures
on Hall Creek from the SR 299 Bridge
crossing to the confluence with the Mad
River, a distance of approximately 100
meters. Channel restoration techniques will
follow the guidelines outlined in the
California  Salmonid Sream Habitat
RestorationManual.

Lindsay Creek: Caltrans proposesto remove
gunite and rock slope protection, and regrade
the channel at the SR 299 overpass crossing
of Lindsay Creek, approximately 1,000
meters above the confluence with the Mad
River. After removal of RSP and gunite, the
channel banks will be stabilized using a
combination of native vegetation, large
boulders, cobbles and logs. Bank
stabilization techniques will follow the
guidelinesinthe California Salmonid Stream
Habitat Restoration Manual.

In addition to the off-site passage
improvement  projects, Caltrans  will
construct a log and boulder scour feature
on-siteprior to September 15 of thefirst year
following the completion of pile driving
activities. A minimum of threelogsat |east 25
feet long and at least 24-inch diameter at
breast height with attached root wads shall be

b)

c)

d)
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used. Caltrans will monitor the performance
of the scour hole for three years following
construction.

5) Measurestoensureadequatefunding:

a) Caltrans has programmed $1,701,180 in its
Expenditure Authorization for the Project for
fisheries related mitigation monitoring
during and after construction.

b) Cdtrans has programmed $800,000 in its

Expenditure Authorization for the Project for
implementing mitigation measures for
SONCC coho salmon.

Based on this consistency determination, Caltrans
does not need to obtain authorization from DFG under
CESA for take of SONCC coho salmon that occursin
carrying out the Project, provided Caltransimplements
the Project as described in the BO (including the Con-
servation Measures), and complies with the mitigation
measures and other conditions described inthe BO and
ITS. However, if the Project asdescribed inthe BO, in-
cluding the mitigation measures therein, changes, or if
NMFSamendsor replacesthe BO, Caltranswill needto
obtain from DFG a new consistency determination (in
accordance with Fish and Game Code section 2080.1)
or an incidental take permit (in accordance with Fish
and Game Code section 2081). ThisConsistency Deter-
mination replaces and supersedesthe prior Consi stency
Determination #2080-2005-014-01 for the Project
that wasissued by DFGin June2005.

DEPARTMENT OF FISH AND GAME

CALIFORNIA DEPARTMENT OF
FISH AND GAME
CONSISTENCY DETERMINATION
Fish and Game Code Section 2080.1
Tracking No. 2080-2008-004-02

PROJECT: PG& E ColusaGenerating Station
Project
LOCATION: ColusaCounty
NOTIFIER:  URSCorporation
APPLICANT: Pacific Gas and Electric Company
(PG&E)
BACKGROUND

The proposed PG&E Colusa Generating Station
Project (Project) is located adjacent to Delevan Road,
approximately 4 miles west of Interstate 5, 14 miles
north of the farming community of Williams, and 72
miles north of Sacramento, in Colusa County. PG& E
proposes to construct and commission a nominal
660—megawatt combined—cycle power plant on 31
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acres of a 100-acre site and perform associated up-
gradesto bridges and transmission lines. The proposed
Project siteis located 2,000 feet west of the Tehama—
Colusa Canal and 3,000 feet to the east of the Glenn—
ColusaCanal and isexpected to take 24 monthsto com-
plete.

The proposed Project occursin habitat that issuitable
for giant garter snake (Thamnophis gigas)(GGS), and
the U.S. Fish and Wildlife Service (Service) has deter-
mined that work in thisareamay result indirect and in-
direct impactsto this species and its habitat. Construc-
tion of the Project will result in permanent impacts to
1.184 acres of GGS habitat, of which 0.684 are aguatic
and 0.500 acres are upland. An additional 2.70 acres of
GGS habitat, of which 1.83 acres are aguatic and 0.87
are upland, will be temporarily affected for one season
between May 1 and October 1.

Because of the Project’s potential for take of the fed-
erally threatened GGS, the U.S. Army Corps of Engi-
neers consulted with the Service, asrequired by the En-
dangered SpeciesAct (ESA) (16 U.S.C. § 1531 et seq.).
On March 14, 2008, the Serviceissued aletter (Service
file No. 81420-2008—-+—-0836-1) appending the pro-
posed Project toits earlier Programmatic Formal Con-
sultation for U.S. Army Corps of Engineers 404 Per-
mitted Projects with Relatively Small Effects on the
Giant Garter Shake within Butte, Colusa, Glenn, Fres-
no, Merced, Sacramento, San Joaquin, Solano, Stanis-
laus, Sutter and Yolo Counties, California (Servicefile
No. 1-1-F-97-149)(Programmatic BO). The append
letter also describes Project actionsand requires PG& E
to comply with terms of the Programmatic BO as well
as additional measures in the append letter. Because
GGSisasolisted asathreatened speciespursuant tothe
Cdlifornia Endangered Species Act (CESA) (Fish and
Game Code § 2050 et seq.), on April 16, 2008, the URS
Corporation, on behalf of PG& E, notified the Director
of the Department of Fish and Game (DFG) that PG& E
was requesting a determination, pursuant to Fish and
Game Code section 2080.1, that the March 14, 2008
Programmatic BO, including its incidental take state-
ment (ITS) isconsistent with CESA for purposes of the
proposed Project.

DETERMINATION

DFG has determined that the Programmatic BO, in-
cluding theITS, is consistent with CESA asto the pro-
posed construction and commission of the Colusa Gen-
erating Station because the mitigation measures con-
tained in the Programmatic BO and ITS, aswell asthe
conditionsin the append | etter, meet the conditions set
forth in Fish and Game Code section 2081, subpara-
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graphs(b) and (c), for authorizing theincidental take of

CESA-listed species. Specifically, DFG findsthat take

of GGSwill beincidental to an otherwise lawful activ-

ity (i.e., construction of the power plant), the mitigation
measures identified in the Programmatic BO, ITS, and

append letter will minimize and fully mitigate the im-

pacts of the authorized take, and construction of the

Project will not jeopardize the continued existence of

GGS. The mitigation measures in the Programmatic

BO, ITS, and append letter include, but are not limited

to, thefollowing:

1) PG&E shall implement avoidance and
minimization  measures,  articulated as
“Conservation Measures’ in the append letter,
whichinclude:

a) All construction activity associated with the
Teresa Creek Bridge replacement, the
Glenn—Colusa Canal Bridge replacement,
the PG&E access road aignment, and
placement of gravel along the east side of the
Delevan Road/M cDermott Road intersection
shall be conducted between May 1 and
October 1. This is the active period for the
GGSand direct impactsare lessened because
GGS are actively moving and avoiding
danger duringthistimeframe;

Any dewatered habitat must remaindry for at
least 15 consecutive days after April 15 and
prior to excavating or filling the dewatered
habitat;

All construction personnel shall participate
inaService—approved worker environmental
awareness program. Workers would be
informed about the presence of the GGS and
that unlawful take of the anima or
destruction of its habitat is a violation of
ESA. A qudified biologist shall instruct the
construction personnel about the life history
of the GGS, the importance of irrigation
canals, wetlands and seasonally flooded
areas such asrice fields, to the GGS and the
terms and conditions of any agreement
reached withthe Service; and

Exclusionfencing shall beinstalled along the
margins of temporary disturbance areas
within GGSaquatic or terrestrial habitat.

PG& E shall provide compensation for temporary
impactsin accordancewith therequirementsinthe
Programmatic BO for Level 1 mitigation as
follows:

a) restorethetemporary impactsof 2.70 acresof
habitat for the GGSto pre—project conditions

b)

d)

2)
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within the same season or, at most, the same
calendar year.

PG& E shall provide compensation for permanent
impactsin accordancewith therequirementsinthe
Programmatic BO for Level 3 mitigation as
follows:

a) PG&E shall providetherequired 3.552 acres
(2.052 acres of aquatic and 1.500 acres of
upland) of GGS habitat through purchase of
mitigation bank credits at a Service and
DFG—approved mitigation bank prior to the
start of Project constructionactivities.

If credits at an approved mitigation bank are
not available within one year of the date of
permit issuance, PG&E may proceed with
ground— or vegetation—disturbing Project
activities before fully performing al of its
habitat acquisition duties and funding
obligationsby providing financial assurances
in the form of aletter of credit acceptable to
DFG and the Service in the amount of
$259,840.00 based onthefollowing:

i)  $45,000 per acre for the purchase of
3.552 acres of offsiteaquatic and upland
habitat and $100,000 for onsite
restoration, revegetation and
monitoring of temporary disturbance
areas. The letter of credit funding
includesthe cost of creating, monitoring

and mai ntai ning themarsh habitat.
Pursuant to Fish and Game Code section 2080.1, inci-
dental take authorization under CESA will not be re-
quired for incidental take of GGS for the Project, pro-
vided PG& E implementsthe Project asdescribed inthe
append letter and complies with the mitigation mea-
sures and other conditions described in the Program-
matic BO. If there are any substantive changes to the
Project, including changes to the mitigation measures,
or if the Service amends or replacesthe append letter or
the Programmatic BO, PG& E will berequiredto obtain
anew consistency determination or a CESA incidental
take permit from DFG. Thisdeterminationislimited to
consistency of the Programmatic BO asapplied specifi-
cally to the subject Project, and doesnot cover other ac-
tivitiesthat might be appended to the Programmatic BO
in the future. Separate determination(s) or take autho-
rization(s) must be obtained for future activities that

may resultintakeof CESA-isted species.

3)

b)
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PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto Interested Parties
May 30, 2008

ANNOUNCEMENT OF
PUBLIC COMMENT PERIOD

Draft Technical Support Documents
On Proposed Public Health Goalsfor
Styrene and oxamyl in Drinking Water

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
draft technical support documents for proposed Public
Health Goals (PHGs) for styrene and oxamyl in drink-
ing water. The draft document on styreneis anew risk
assessment, while the draft document on oxamyl is an
update of an existing PHG for this chemical. The draft
documents are posted on the OEHHA Web site
(www.oehha.ca.gov). OEHHA is soliciting comments
on the draft reports during a 45—-day comment period.
The Officewill also hold apublic workshop on July 15,
2008, at the Elihu Harris Building, 1515 Clay Street,
Oakland, 94612, Room 10, 10 am.—12 noon, or until
business is concluded. OEHHA follows the require-
ments set forth in Health and Safety Code Sections
57003(a) and 116365 for conducting the workshop and
receiving publicinput.

The workshop is provided to encourage a dialogue
between OEHHA scientists and the public, to discuss
thescientific basisof theproposed PHGs, andto receive
comments. Following the workshop, OEHHA will
evaluate all the comments received, revise the docu-
ments as appropriate, and make them available for
another 30—day comment period. After any subsequent
revisions, the final documents will be posted on our
Web site along with responses to the major comments
from the public at the workshop and during the public
review and scientific comment periods.
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Oral and written commentsreceived at the workshop
will be considered during the revision of the draft tech-
nical support documents. Written commentsmust bere-
ceived at the OEHHA address below by 5:00 p.m. on
July 15, 2008, to be considered during this revision pe-
riod for thedocuments.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from a lifetime of exposure. The
CdiforniaSafe Drinking Water Act of 1996 (Healthand
Safety Code Section 116365), requires OEHHA to de-
velop PHGsbased exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
ered by the California Department of Health Servicesin
setting drinking water standards (Maximum Contami-
nant Levels, or MCLS).

If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—3170 or theaddressbel ow.

Mr. Michael Baes(mbaes@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CdliforniaEnvironmental Protection Agency
1515Clay St., 16thfloor

Oakland, California94612

Attention: PHG Project

DECISION NOT TO PROCEED

BOARD OF PHARMACY

NOTICE OF DECISION NOT TO PROCEED
WITH RULEMAKING ACTION

The California State Board of Pharmacy has decided
not to proceed with its rulemaking action described in
the Notice published in the California Regulatory No-
tice Register on November 16, 2007, OAL File
# 707-1106-04, concerning Title 16, section(s) repeal
of sections 1716.1 and 1716.2, adoption of sections
1735-1735.8 and amendment to sections 1751-1751.8,
relating to requirements for pharmacies that compound
medications.
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OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF
ALLEGED UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

DEPARTMENT OF PERSONNEL
ADMINISTRATION

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2008 OAL DETERMINATION NO. 6
(OAL FILE #CTU 2007-1113-01)

REQUESTEDBY:
CONCERNING:

Shelley Alarid

Department Of Personnel
Administration— Personnel
Management Liaison
Memorandum 2005-024 (PM L
2005-024) — Six Month
Limitation of Retroactive
Dental Premium
Reimbursements.

DETERMINATION ISSUED PURSUANT TO
GOVERNMENT CODE SECTION 11340.5.

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by astate agency complies with Californiaadministra-
tive law governing how state agencies adopt regula-
tions. Nothing inthisanalysiseval uatesthe advisability
or the wisdom of the underlying action or enactment.
Our review is limited to the sole issue of whether the
challenged rulemeetsthedefinition of a“regulation” as
defined in Government Code section 11342.6001 and is

1 Government Code 11342.600:
“Regulation” means every rule, regulation, order, or standard
of general application or the amendment, supplement, or revi-
sion of any rule, regulation, order, or standard adopted by any
state agency to implement, interpret, or make specific the law
enforced or administered by it, or to govern its procedure.
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subject tothe Administrative Procedure Act (APA). If a
rule meets the definition of a“regulation,” but was not
adopted pursuant to the APA and should have been, itis
an “underground regulation” as defined in California
Codeof Regulations, title 1, section 250.2 OAL hasnei-
ther the legal authority nor the technical expertise to
evaluate the underlying policy issues involved in the
subject of thisdetermination.

ISSUE

On November 13, 2007, Ms. Alarid submitted a peti-
tionto OAL challenging rulesissued inamemorandum
by the CaliforniaDepartment of Personnel Administra-
tion (Department) as underground regulationsissued in
violation of Government Code section 11340.5.3 The
alleged underground regulations are contained in Per-
sonnel Management Liaison Memorandum 2005-024
(PML 2005-024), issued by the Department’s Benefits
Division, addressed to “Personnel Officers, Personnel
Transaction Supervisors and Personnel Transactions
Staff.” Thesubject of PML 2005-024is“ Six Month Li-
mitation of Retroactive Dental Premium Reimburse-
ments.”

DETERMINATION

OAL determinesthat PML 2005-024 meetsthe defi-
nition of a“regulation” asdefined in section 11342.600
and that it should have been adopted pursuant to the
APA.

FACTUAL BACKGROUND

PML 2005-024 wasissued on August 9, 2005. Itisat-
tached to this determination as Attachment #1. It states,
inpart:

Effective January 1, 2006, retroactive premiums
for mandatory cancellations and/or deletions to
employees dental coverage will be reimbursed
for amaximum period of six months.

Ms. Alarid states that the Department has denied her
request for reimbursement of retroactive dental benefits

2 An underground regulation isdefined inftitle 1, CaliforniaCode

of Regulations, section 250:
“Underground regulation” meansany guideline, criterion, bul-
letin, manual, instruction, order, standard of general applica-
tion, or other rule, including a rule governing a state agency
procedure, that isaregulation as defined in Section 11342.600
of the Government Code, but has not been adopted asaregula-
tion and filed with the Secretary of State pursuant to the APA
and isnot subject to an express statutory exemption from adop-
tion pursuant to the APA.

3Unless otherwise specified code references areto the California

Government Code.
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she paid after her son was no longer eligiblefor cover-
agein July 2005, until September 2007 based upon en-
forcement of PML 2005-024. Because of the enforce-
ment of PML 2005-024, Ms. Alarid hasbeen limited to
six monthsof reimbursement only.

Initsresponseto the petition, the Department asserts
that: (1) PML 2005-024 isexempt from the rulemaking
requirements of the APA; (2) the Department was not
acting in a quasi-legidlative manner when it issued
PML 2005-024; and (3) state employees were given
ample notice of the change, and therefore, al safe-
guardsassociated withthe APA havebeenmet.

Ms. Alarid did not provide a rebuttal to the Depart-
ment’ sresponse.

UNDERGROUND REGULATIONS

Section 11340.5, subdivision (@), prohibits a state
agency fromissuing arule unlesstherule complieswith
theAPA. It statesasfollows:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule has been adopted
asaregulation and filed with the Secretary of State
pursuantto[the APA].

When anagency issues, utilizes, enforces, or attempts
to enforce a rule in violation of section 11340.5 it
creates an underground regulation as defined intitle 1,
CdliforniaCodeof Regulations, section 250.

OAL may issue adetermination asto whether or not
an agency issues, utilizes, enforces, or attempts to en-
forcearulethat meetsthedefinition of a“regulation” as
defined in section 11342.600 and should have been
adopted pursuant to the APA. An OAL determination
that an agency has issued, utilized, enforced, or at-
tempted to enforce an underground regulationisnot en-
forceableagainst the agency through any formal admin-
istrative means, but it is entitled to “due deference” in
any subsequent litigation of the issue pursuant to Grier
v. Kizer (1990) 219 Cal .App.3d 422, 268 Cal.Rptr. 244.
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ANALYSIS

A determination of whether the challenged ruleis a
“regulation” subject to the APA dependson (1) whether
the challenged rule contains a “regulation” within the
meaning of section 11342.600, and (2) whether the
challenged rule falls within any recognized exemption
from APA requirements.

A regulationisdefinedin section 11342.600 as:

. . every rule, regulation, order, or standard of
general  application or the amendment,
supplement, or revision of any rule, regulation,
order, or standard adopted by any state agency to
implement, interpret, or make specific the law
enforced or administered by it, or to govern its
procedure.

In Tidewater Marine Western, Inc. v. Victoria Brad-
shaw (1996) 14 Cal.4th 557, 571, the California Su-
preme Court found that:

A regulation subject to the Administrative
Procedure Act (APA) (Gov. Code, § 11340 et seq.)
hastwo principal identifying characteristics. First,
the agency must intend its rule to apply generally,
rather than in a specific case. The rule need not,
however, apply universally; a rule applies
generally solong asit declareshow acertain class
of cases will be decided. Second, the rule must
implement, interpret, or make specific the law
enforced or administered by the agency, or govern
the agency’s procedure (Gov. Code, § 11342,
subd. (9)).

The first element of aregulation is whether the rule
applies generally. PML 2005-024 states that all
Cdiforniastateemployeeswill only beabletorecover a
maximum of six monthsof retroactive dental premiums
paidfor state-sponsored dental coverage. As Tidewater
points out, a rule need not apply to all personsin the
state of California. Itissufficient if therule appliestoa
clearly defined class of persons or situations. PML
2005-024 appliesto such aclearly defined class of per-
sons: employees of the state of California with state—
sponsored dental coverage. Thefirst element is, there-
fore, met.

The second Tidewater element is that the rule must
implement, interpret or make specific thelaw enforced
or administered by the agency, or govern the agency’s
procedure. Government Code sections 2295022959 is
the State Employees Dental Care Act. Government
Codesection 22953, subdivision (a), providesthat:

The state, through the Department of Personnel
Administration. . .may contract, upon
negotiations with employee organizations, with
carriers for dental care plans for employees,
annuitants, and eligiblefamily members. . . .
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Government Code section 22959 states:

The Department of Personnel Administration
shall administer the benefits provided by this part
for civil serviceemployeesand annuitants. . . .

The Department’s rule in PML 2005-024, allowing
reimbursement for only six months of retroactive pre-
miumsfor state-sponsored dental coverage, directly af-
fects”. . .thebenefitsprovided by thispart [ State Em-
ployee Dental Care Act] for civil serviceemployeesand
annuitants. . . .” (Gov. Code, sec. 22959.) This rule
hasadirect impact on state employeeswith state—spon-
sored dental coverage by establishing amaximum peri-
od of reimbursement of dental premiums. Thus, PML
2005-024 implements, interprets, or makes specific
section 22959. The second element in Tidewater ismet;
therefore, OAL concludes the challenged rule in PML
2005-024 meetsthedefinition of “regulation.”

The final issue to examine in determining if the De-
partment has created an underground regulation by is-
suing PML 2005-024 is whether PML 2005-024 falls
within an exemption from the APA. Exemptions from
the APA can be general exemptions that apply to all
state rulemaking agencies.# Exemptions may also be
specific to aparticular rulemaking agency or a specific
program.® Pursuant to section 11346, the rulemaking
proceduresrequired by the APA “shall not be supersed-
ed or modified by any subsequent legislation except to
the extent that the legislation shall do so expressly.” We
find no exemptions from the APA that would apply to
PML 2005-024, and do not agree with the Depart-
ment’s assertion that it is exempt. Our reasons for not
agreeingwiththe Department’ sargument fol low.

1. Department Asserts PML 2005-024 is Exempt

The Department asserts that PML 2005-024 is ex-
empt from the rulemaking regquirements of the APA
pursuant to section 11340.9(c).® Section 11340.9(c)
providesan exemptiontothe APA for instructionsrel at-
ingtotheuseof aform prescribed by astateagency. The
Department cites Stoneham v. Rushen (1982) 137
Cal.App.3d 729, asholding that

. . .[the administrative bulletins used for] the
implementation of a new standardized scoring
system to achieveinmate classifications, formally

4 See Government Code section 11340.9.

5 For example, Penal Code section 5058.1 that exempts pilot pro-
grams within prisons and Education Code section 89030 that ex-
emptsrulesand regulations adopted by California State Universi-
ty trustees from compliance with the APA.

611340.9(c) states that the APA does not apply to the following:
A form prescribed by a state agency or any instructions relat-
ing to the use of the form, but this provision isnot alimitation
on any requirement that a regulation be adopted pursuant to
this chapter when one is needed to implement the law under
which the form isissued.
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determined on a subjective basis, brought about a
wholly new and different scheme affecting the
placement and transfer of prisoners, and thus did
not fall within the statutory exemption for
operational forms.”

The Department argues that PML 2005024 simply
instructs employees compl eting the Dental Plan Enroll-
ment Authorization form (STD. 692) that they can only
recover six months worth of retroactive dental pre-
miumsfromthedate of theform andisthereforeexempt
from the APA pursuant to section 11340.9(c). The De-
partment asserts that the PML 2005-024, as distin-
guished from the administrative bulletinsin Stoneham,
does not present awholly new and different scheme af -
fecting state employees because they were already sub-
jecttoanidentical limitationfor health carepremiums.®

The existing scheme to which the Department refers
issection 599.502(f)(2) of title 2 of the CaliforniaCode
of Regulations (CCR). Section 599.502(f)(2) was
adopted by the Public Employees Retirement System
(CaPERS) implementing the Public Employees Med-
ical and Hospital Care Act (section 22750). This prop-
erly adopted regulation applies only to health care pre-
miumsand not dental premiums. Thefact that CalPERS
hasaregulationthat establishesalimitationonthereim-
bursement of excess health care premiums paid does
not mean that the Department has the authority to en-
force asimilar rule concerning dental premiums with-
out going through the APA rulemaking process. If OAL
were to accept this argument by the Department, the
Department would be able to use any regulation
adopted by any other state agency that affects state em-
ployees without going through the APA rulemaking
process. Government Code section 11340.5(a), howev-
er, prohibitsastateagency from doing exactly that.

TheDepartment also statesthat PM L 2005-024 “was
issued toinstruct employees completing aDental Plan
Enrollment Authorization (STD. 692) that they will not
be able to recover any premiums deducted from their
monthly pay prior to six months from the date that the
form is completed.” (Emphasis added.) Section

7 Department’s Response to Petition, p. 2.

8 Title 2, California Code of

599.502(f)(2)(C):
. . .When amandatory change of enrollment resultsin aretro-
active cancellation or deletion of enrollment and creates a dif-
ferencein premium based on the dateafamily member became
ineligible for coverage and the date an employee or annuitant
changed his or her enrollment to delete the ineligible family
member, the employer and employee or annuitant may receive
arefund. The amount of the refund shall not exceed those
excesspremiumspaid for aperiod of up tosix monthsprior
to the date on which the action is processed and recor ded,
pursuant to the employee’s or annuitant’srequest for ret-
roactive cancellation or deletion of the ineligible family
member. (Emphasis added.)

Regulations, section
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11340.9(c) provides that “any instructions relating to
the use of aform” are exempt from the rulemaking re-
quirements of the APA. Section 11340.9(c) continues,
however, that“. . .thisprovisionisnot alimitation on
any requirement that a regulation be adopted pursuant
to [the APA] when one is heeded to implement the law
under whichtheformisissued.” A rule stating that em-
ployeeswill not be ableto recover any dental premiums
deducted from their monthly pay prior to six months
fromthedatethat theformiscompl eted doesnot consti-
tute“instructions’ to employees on the use of theform,
i.e.,, howtofill it out, or explain what it isused for. The
PML 2005-024 wasissuedto“inform” stateemployees
of the rulethat thereis asix—month limitation on reim-
bursement of excess dental premiums paid. As found
above, the PML 2005-024 ruleisageneral rulethat im-
plements, interprets, or makes specific section 22959. It
does not constitute instructions relating to the use of a
form, and therefore, doesnot fall withinthe*forms’ ex-
emption of 11340.9(c).

2. Department Asserts Its Action Was Not
Quasi—Legidative

The second assertion by the Department isthat it was
not acting in a quasi— egidative manner when it issued
PML 2005-024 and that instead it was merely applying
and/or interpreting an existing regulation, title 2 CCR
section 559.502(f)(2)(C), aswell asprovisionsfoundin
aMemorandum of Understanding (M OU)® and thereby
acting in its role as administrator of State Employee
Dental Plans pursuant to section 22959. Since theterm
“quasi-egidative’ is not defined in the Caifornia
APA, welook tothejudicial definition of thetermto de-
terminewhether the challenged action reflectsthe exer-
cise of quasi-egidlative power. Tidewater states that
“ A written statement of policy that an agency intendsto
apply generally, that is unrelated to a specific case, and
that predicts how the agency will decide future casesis
essentially legidative in nature even if it merely inter-
prets applicable law.” 10 Using this definition of quasi—
legidlative, therulefound in PML 2005-024 containsa
written statement of policy that the Department intends
to apply generaly to state employees with dental care
coverage and predicts how the Department will decide

9 A Memorandum of Understanding isan agreement reached pur-
suant to the Ralph C. Dills Act (“Dills Act”). The Dills Act sets
forth the statutory law governing relations between the state and
its employees. One purpose of the Dills Actis*“. . .to promote
full communication between the state and its employees by pro-
viding a reasonable method of resolving disputes regarding
wages, hours, and other terms and conditions of employment be-
tween the state and public employee organizations.” Government
Code section 3512.

10d at 574-575
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future cases. Therefore, it is a quasi-legidative action
onthepart of the Department andissubjecttothe APA.

Turning now to the argument that PML 2005-024 is
merely an application of anexistingregulation, itisnec-
essary to look at the regulation in question, title 2,
Cdlifornia  Code of  Regulations  section
599.502(f)(2)(C). Section 599.502(f)(2)(C) states:

When amandatory change of enrollment resultsin
aretroactive cancellation or del etion of enrollment
and creates a difference in premium based on the
date a family member became ineligible for
coverage and the date an employee or annuitant
changed his or her enrollment to delete the
ineligible family member, the employer and
employee or annuitant may receive arefund. The
amount of the refund shall not exceed those
excess premiums paid for a period of up to six
months prior to the date on which theaction is
processed and recorded, pursuant to the
employee's or annuitant’s request for
retroactive cancellation or deletion of the
ineligiblefamily member. (Emphasisadded.)

Section 599.502(f)(2)(C) was adopted by the Califor-
nia Public Employees Retirement System to imple-
ment, interpret or make specific the Public Employees
Medical and Hospital Care Act (section 22750). In con-
trast, the challenged rule in PML 2005024 imple-
ments, interprets or makes specific section 22959 of the
State Employees’ Dental Care Act. The Department’s
application of aCal PERS health care regulation to den-
tal benefits administered by the Department does not
constituteamere restatement of law. The CalPERSreg-
ulation does not apply to dental premiums, nor was it
adopted by the Department.

The Department also argues that PML 2005-024
merely interprets preexisting provisions found in
MOU'’s. The Department points to the MOU for Bar-
gaining Unit4,“. . .Section 9.2(B) of Bargaining Unit
4'sMOU states. ' Employee eligibility for dental bene-
fitsisthe sameasthat prescribed for health benefitsun-
der section 9.1 of thisContract.” Section 9.1(D) of Bar-
gaining Unit 4sMOU states: ‘ Employee Eligibility —
for purposesof thissection, ‘ eligibleemployee: shall be
defined by the Public Employee’ sMedica and Hospital
CareAct.’ "1 The Department statesthat thislanguage
or similar language existsin all state MOU'’s. However,
theissue, here, is not eligibility for benefits, but rather
the ability of state employees to recover retroactive
dental premiums. Evenif OAL wereto accept the asser-
tionthat thelanguageintheMOU existsinal MOU's, it
isunclear how eligibility for health care or dental insur-
ance relatesto the rule that limits employees’ ability to

11 Department’s Response to Petition, p. 3, fn 2.
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receive retroactive dental premiums to a period of six
months. OAL finds that the rule stated in PML
2005-024 isnot arestatement of existing law.

3. Department Asserts Notice Given Satisfies APA

Finally, the Department arguesthat evenif OAL finds
that PML 2005-024 is aregulation within the meaning
of the APA, all of the safeguards of APA rulemaking re-
guirements were met because employees were given
ample notice of thelimitation on dental premium reim-
bursement. PML 2005-024 wasissued five months be-
foreits effective date and the Department states that it
did not receive any “feedback” from employees con-
cerned with the six month limitation. We reject the
assertion that issuing a memo five months prior to a
changein policy and posting the document on a depart-
mental webpage constitutes compliance with the re-
qguirementsof theAPA. AsTidewater states:

TheAPA establishestheproceduresby which state
agencies may adopt regulations. The agency must
give the public notice of its proposed regulatory
action (Gov.Code, 88 11346.4, 11346.5); issue a
complete text of the proposed regulation with a
statement of the reasons for it (Gov.Code,
§11346.2, subds.(a), (b)); give interested parties
an opportunity to comment on the proposed
regulation (Gov.Code, § 11346.8); respond in
writing to public comments (Gov.Code,
88 11346.8, subd. (a), 11346.9); and forward afile
of all materials on which the agency relied in the
regulatory processto the Office of Administrative
Law (Gov.Code, 8§11347.3, subd. (b)), which
reviews the regulation for consistency with the
law, clarity, and necessity (Gov.Code, 88 11349.1,
11349.3).

The Department did not comply with the rulemaking
procedures established by the APA. The mere issuance
of PML 2005-024 does not provide the notice required
by sections 11346.4 and 11346.5 nor doesit afford the
public the opportunity for ahearing pursuant to section
11346.8(a). PML 2005-024 was not reviewed or ap-
proved by OAL. The Department failed to satisfy in
wholeor in part the requirementsof APA rulemakingin
any substantive manner whenitissued PM L 2005-024.

CONCLUSION

PML 2005-024 meetsthedefinition of a“regulation”
asfound in section 11342.600, does not fall within any
express APA exemption, and therefore, it should have
been adopted pursuanttothe APA.
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Date: May 19, 2008

Officeof AdministrativeLaw
300 Capitol Mall, Suite 1250

/9 Sacramento, CA 95814
Pegay J. Gibson (916) 323-6225
Staff Counsel
IS
SusanLapsley
Director
Department of Personnel Administration
M emor andum
TO: Personnel Management Liaisons (PML)
SUBJECT: REFERENCENUMBER:
Six Month Limitation of Retroactive Dental Premium 2005-024
Reimbursements
DATE I SSUED: SUPERSEDES:
08/09/05

Thismemorandum should beforwarded to:
Personnel Officers
Per sonnel Transation Supervisors
Per sonnel Transactions Staff

FROM: Department of Personnel
Administration
BenefitsDivision

William Page, Staff Personnel
Program Analyst

(916) 4459801

Fax: (916) 322—-3769

Email: WilliamPage@DPA.CA.GOV

This memo provides information regarding alimita-
tion of retroactive dental premium reimbursements, in
accordance with the recent regulation amendments
which limit reimbursement of health premiums (See
CaPERS Circular Letter, 600-215-05, dated April 29,
2005). Thefollowing changeswill impact all mandato-
ry cancellations and/or deletions to employees State—
sponsored dental coverage.

EffectiveJanuary 1, 2006, retroactive premiumsfor
mandatory cancellations and/or deletions to em-
ployees' dental coveragewill bereimbursedfor amax-
imum period of six months. Personnel Offices should
communicate the importance of submitting dental en-
rollment changesto their departmentsin atimely man-
ner. Personnel Offices may also want to refer em-
ployeestothe Dental BenefitsHandbook for Activeand
Retired Employees on DPA's Web site at
www.dpa.ca.gov (click on Benefits, then click on Den-
tal Insurance, under Related Publications). To assist
you in communicating information regarding the li-
mitation of retroactive dental premium reimburse-

CONTACT:
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ments, we have provided you withamemo (Attachment
I1) that should bedistributed to all your employees.

COMPLETING THE DENTAL PLAN
ENROLLMENT AUTHORIZATION (STD. 692)

When completing the Dental Plan Enrollment Autho-
rization (STD. 692) for mandatory cancellations and/or
deletions of coverage, the Personnel Office should con-
tinue to reflect the actual permitting event date that
caused the loss of ligibility and the mandatory effec-
tive date/pay period, and forward the form to the State
Controller’s Office (SCO) for processing. When the
form is processed by SCO, the premiums will be ad-
justed for amaximum period of six months.

The following example of how SCO will process a
retroactive transaction is based on an employee who
had a divorce (mandatory deletion of spouse) on
08/04/04, but did not report the divorceto the Personnel
Officeuntil 08/05/06.

Example: STD. 692 signed by Personnel Office:
STD. 692 received at SCO:
Effectivedateshownin Section E-14on

08/05/06
08/11/06

STD. 692: 09/01/04
Six month retroactive effectivedateon
SCOrecords: Ex—spouse
deleted
03/01/06
(02/06 pay
period)

The department and employee will not be ableto re-
cover any premiums paid prior to the 03/01/06 retroac-
tive effective date (02/06 pay period). Additionally, the
employee may be responsible for any dental services
that have beenincurred by the ex—spousefrom 03/01/06
through 09/01/06 and any services incurred after the
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deletionis processed (if the ex—spouse continuesto use
thiscoverage).

DENTAL PROGRAM PERMITTING EVENT
CODESIMPACTED BY CHANGE

Attachment | lists the dental program permitting
event codesthat will have asix month limitation of ret-
roactive dental premium reimbursements when the
STD. 692isprocessed by SCO.

IMPACT ON VISION ENROLLMENT

Stateemployees’ vision coverageisautomatically es-
tablished for eligible employees and their eligible de-
pendentsand noformisrequiredto deleteineligiblede-
pendents. Therefore, employees need to continueto en-
surethat only eligible dependentsare provided services
under their State-sponsored vision plan.

PERSONNEL OFFICES

Please ensurethat your employeesare made aware of
this change and the importance of making timely dele-
tions of ineligible dependents to their dental coverage.
Thank you for your cooperation. If you have any ques-
tions regarding thisinformation, you may contact Wil-
liam Page, Staff Personnel Program Analyst, at (916)
445-9801.

/s/DebbieEndsley

DebbieEndsley, Division Chief
BenefitsDivision

Attachment

SUSPENSION OF
ACTION REGARDING
UNDERGROUND REGULATIONS

OFFICE OF ADMINISTRATIVE LAW

SUSPENSION OF ACTION REGARDING
UNDERGROUND REGULATIONS

(Pursuant to Title 1, section 280, of the
California Code of Regulations)

868

CTU 2007-1219-07, Department of Corrections
and Rehabilitation

DEPARTMENT OF CORRECTIONS AND
REHABILITATION

On December 19, 2007, the Office of Administrative
Law (OAL) received a petition challenging a Depart-
ment of Corrections and Rehabilitation (CDCR) mem-
orandum as an underground regul ation. Deputy Direc-
tor Memorandum (Memorandum) dated September 1,
2005 prohibited in-Hevel transfers of inmates to other
institutions except for transfers based on medical or
mental health necessity, or required to maintain the
safety and security of theinstitution.

OAL accepted the petition, which was published in
the March 7, 2008 California Notice Register (Register
2008, No. 10-2).

On May 20, 2008, CDCR certified to OAL that the
September 1, 2005 Memorandum has been rescinded
andisnolonger being enforced. OAL hassuspended all
actiononthispetition asrequired under Title 1, Califor-
niaCodeof Regulations, section 280.

The attachments to the CDCR section 280 certifica
tion are not being printed for practical reasons or space
considerations. Please contact Margaret Molina at
(916) 324-6044 or mmolina@oal.ca.gov if you would
like to view the attachments. Photocopying charges

may apply.

M emor andum
Datee. May 15,2008
To: SusanLapsley

Director
Officeof AdministrativeLaw

Subject: PETITION OF INMATE ALDRETE,
J-25863, REGARDING IN-LEVEL
TRANSFERPOLICY

This memorandum shall serve as certification that
Deputy Director (DD) Memorandum, dated September
1, 2005, is no longer being enforced by the California
Department of Corrections and Rehabilitation
(CDCR). Specifically, the exception language that
there continues to be no in-evel transfers for inmates
unless there was a medical/mental health necessity (of
the inmate) or transfers required to maintain the safety
and security of the institution, shall no longer apply as
of April 29, 2008. The attached DD Memorandum
dated April 29, 2008, clarifies CDCR policies an. pro-
ceduresrelated toinmatetransfers. A copy of thiscerti-
fication is being forwarded to Inmate Raul Aldrete,
J-25863, Petitioner.
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s

ERICARNOLD

Chief

Classification ServicesUnit

Attachments
cc.  SuzanHubbard
MariselaMontes
LindaBarnett
EricArnold
RossMeier
Regulationand Policy M anagement Branch
Raul Aldrete, J-25863, Petitioner

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA 95814, (916)
653—7715. Please have the agency name and the date
filed (seebel ow) when making arequest.

Filet# 2008-0404-01
AIRRESOURCESBOARD
In—-Use Off—Road Diesdl Vehicles

This rulemaking requires owners of In-Use Off—
Road Diesel Vehicles to meet certain emission limita-
tions by certain dates. The regulatory package address-
es small fleets, medium fleets and large fleets (deter-
mined by total horsepower of the vehicles) that must
meet certain emissions requirements. These require-
ments may be met by retrofitting the engines, repower-
ing engines, purchasing newer, lower emission vehicles
or operating higher polluting vehicles less often. The
emission rates are for both diesel particulate matter
(PM) and nitrogen oxides (NOx). Small fleets are ex-
empt from the NOx emissions standard. All owners of
vehicles must report their equipment and any retrofits
already accomplishedto ARB. Fleet ownersare subject
to civil penalties for noncompliance, unless the non-
compliance is caused by manufacturer delaysin retro-
fitsor replacement engines.

869

Title13

CaliforniaCodeof Regulations
ADOPT: 2449, 2449.1, 2449.2, 2449.3
Filed 05/16/2008
Effective06/15/2008

Agency Contact: Amy Whiting (916) 3226533

File#2008-0422—-03
BOARD OF BARBERINGAND COSMETOLOGY
Messageto Consumer

The Board of Barbering and Cosmetology is amend-
ing section 905, title 16, California Code of Regula-
tions, inorder to remove an ol d direct tel ephone number
(duetothe Board movingitsphysical office). However,
they are leaving in the regulation their toll—free phone
number.

Title16

CaliforniaCodeof Regulations
AMEND: 905

Filed 05/20/2008
Effective06/19/2008

Agency Contact: April Oakley (916) 575-7102

File#2008-0409-02
BOARD OF EDUCATION
Highly Qualified Teachers— NCLB

The State Board of Education isadopting anew Sub-
ject Matter Verification Process for Middle and High
School Level Teachersin Special Settings (VPSS) and
amending regulations concerning definitions used in
No Child Left Behind Teacher Requirements and the
High Objective Uniform State Standard (HOUSSE)
evaluation process.

Title5

CaliforniaCodeof Regulations
ADOPT: 6105 AMEND: 6100, 6104
Filed 05/21/2008
Effective06/20/2008

Agency Contact: DebraStrain (916) 319-0860

Filet#t 2008—-0409-05
BOARD OF OCCUPATIONAL THERAPY
Assessment of AdministrativeFines

This regulatory action increases the maximum al-
lowed administrative fine from $2000 to $2500 for the
moreseriousClass“A” violations— thosethat resulted
in or had significant potential for patient harm. It aso
addsanew Class“D” violation for aminor and techni-
cal violation. In addition, it allows the Executive Offi-
cer tofurther increasethefine up to $5000for violations
if oneor moreof certainlisted circumstancesapply.
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Title16

CdliforniaCodeof Regulations
AMEND: 4141

Filed 05/21/2008
Effective06/20/2008

Agency Contact: April Freeman  (916) 322-3278

File#2008-0409-07
BOARD OF PODIATRICMEDICINE
Citationsand Fine— Contest of Citations

This rulemaking action raises the ceiling on profes-
sional license fines from $2,500 to $5,000 consistent
with amended California Business and Professions
Code Section 125.9. It aso adds two new violationsto
the list of violations for which fines may be imposed.
Those are: failure to produce documents regquested by
the Attorney General or by theBoardin connectionwith
an investigation, and violation of aterm or condition of
license prabation. The rulemaking also establishesfour
aggravating factors which the Board may use in deter-
mining whether to impose fines higher than $2,500 and
upto $5,000.

Titlel6

CdiforniaCodeof Regulations
AMEND: 1399.696, 1399.697
Filed 05/16/2008
Effective06/15/2008

Agency Contact: KathleenCook  (916) 263-0315
File# 2008-0428-06

CALIFORNIA ENERGY COMMISSION

Electric Transmission Corridor Designation Process

Thisaction correctsinternal cross—referencesin reg-
ulations adopted earlier thisyear for designating trans-
mission corridor zones. Because the origina file uti-
lized numbers already in use in the CCR the agency
changed the numbering. Consequently the cross—refer-
ences point to incorrect sections. This nonsubstantive
filing correctstheinternal cross—references.

Title20

CdliforniaCodeof Regulations

AMEND: 2323(a), 2323(b), 2323(c), 2323(d),
2323(e), 2323(f), 2325(a), 2329(c), 2329(e),
2330(a), 2332(d), 2333(a), 2335(b)

Filed 05/20/2008

Agency Contact: ArleneL. Ichien (916) 654—-3959

File# 2008—-0506-01
DEPARTMENT OFINSURANCE
Rate Approval

Thisfileand print rulemaking makesrevisionsto reg-
ulations implementing the Proposition 103 prior ap-
proval rateprocess.

Title10

CdliforniaCodeof Regulations

ADOPT: 2642.8, 2644.28 AMEND: 2642.6,
2642.7, 2644.2, 2644.3, 2644.6, 2644.7, 2644.8,
2644.12, 2644.16, 2644.17, 2644.19, 2644.20,
2644.21,2644.23, 2644.25, 2644.27

Filed 05/16/2008

Effective05/16/2008

Agency Contact: LaraSweat (415)538-4192

File#2008-0411-01

FAIRPOLITICAL PRACTICESCOMMISSION
Reporting Independent Expenditures by Eligible
501(c)(3)/501(c)(4) orgs.

This certificate of compliance makes permanent the
prior FPPC emergency regulatory action (OAL file no.
2007-1214-04FPPE) that adopted an event—based re-
porting alternative for an eligible 501(c)(4) organiza-
tion that makes occasiona independent expenditures
from its general treasury to support or oppose a ballot
measurein California. Thecertificate of compliancein-
cludes some madifications to the regulation, including
adding eligible501(c)(3) organizations.

Title2
CaliforniaCodeof Regulations
ADOPT: 18413
Filed 05/14/2008
Agency Contact:

VirginiaL atteri—Lopez (916) 3243854
File# 2008-0403-01
FISHAND GAME COMMISSION
Method Authorized to Take Big Game and M ethods of
Takefor Nongame

This action establishes the upper limit on the con-
centration of leadinlead freeprojectilesused totakebig
game, nongame birds and nongame mammals within
the range of the California condor as specified in Fish
and Game Code section 3004.5 in order to protect the
condor from ingesting lead in the course of feeding on
dead animalskilled by hunting.

Title14

CdliforniaCodeof Regulations
AMEND: 353,475

Filed 05/15/2008
Effective07/01/2008

Agency Contact: Sheri Tiemann ~ (916) 6549872

File# 2008-0422-01
MENDOCINOWINEGRAPEAND WINE
COMMISSION
Conflict of Interest Code

ThisisaConflict of Interest Codefiling that was ap-
proved by the Fair Political Practices Commission and
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isbeing submitted for filing with the Secretary of State
and printing only.

Title2

CaliforniaCodeof Regulations
ADOPT: 59580

Filed 05/21/2008
Effective06/20/2008

Agency Contact: Jill S.England  (916) 448-3826

File#2008-0514-01
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
ReplaceGraphics

This change without regulatory effect revises draw-
ings of particle definitions to improve their clarity of
display.

Title8

CaliforniaCodeof Regulations
AMEND: 1529, 5208, 8358
Filed 05/19/2008

Agency Contact: Marley Hart (916) 2745721

Filett 2008-0514-02
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
ReplaceGraphics

Thischangewithout regul atory effect revisesillustra-
tions of various bridging terminus used in steel
constructiontoimprovetheclarity of display.

Title8

CaliforniaCodeof Regulations
AMEND: 1710

Filed 05/19/2008

Agency Contact: Marley Hart (916) 2745721

File#2008-0514-03
OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
ReplaceGraphics

Thischangewithout regulatory effect revisesillustra-
tions in various safety orders to improve the clarity of
display.

Title8

CaliforniaCodeof Regulations
AMEND: 797,1604.10, 1601.21, 1662
Filed 05/19/2008

Agency Contact: Marley Hart (916) 2745721

File#2008-0424-02
PROFESSIONAL FIDUCIARIESBUREAU
Codeof Ethicsand Education Criteria

SenateBill 1550 (Figueroa, Chapter 491, Stats. 2006)
created the new Professional Fiduciaries Bureau (Bu-
reau) within the Department of Consumer Affairs (De-
partment). The Bureau is required to license and regu-
late specified fiduciaries under the Professional Fidu-
ciariesAct (Act) that represent aparticularly vulnerable
consumer population. Thisfilingisacertificate of com-
pliance for an emergency regulatory action which
adopted prelicensing education requirements, continu-
ing education requirements, and a code of ethics for
theseprofessional fiduciaries.

Title16

CaliforniaCodeof Regulations

ADOPT: 4440, 4442, 4443, 4444, 4446, 4448, 4450,
4452, 4470, 4472, 4474, 4476, 4478, 4480, 4482,
4434

Filed 05/19/2008
Effective05/19/2008

Agency Contact: MellonieYang  (916) 574—7340

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN DECEMBER 19, 2007 TO
MAY 21, 2008

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled withthe Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslisted last. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel

04/24/08 AMEND: Appendix A

02/25/08 ADOPT: 48,50,52 AMEND: 55

01/29/08 AMEND: 1, 6, 90, and Appendix A (Std.
Form 400)

Title2

05/21/08 ADOPT: 59580

05/14/08 ADOPT: 18413

05/13/08 ADOPT: 59620

05/06/08 AMEND: 43000, 43001, 43002, 43003,
43004, 43005, 43006, 43007, 43008,
43009

04/30/08 AMEND: 1859.2, 1859.61, 1859.81,
1859.82, 1859.83, 1859.202, 1866, Form
SAB 50-04 (Rev. 01/08)

04/29/08 ADOPT: 1859.190, 1859.191, 1859.192,
1859.193,  1859.193.1,  1859.194,
1859.195, 1859.196, 1859.197,
1859.198, 1859.199 AMEND: 1859.2,
1859.51, 1859.81, Form SAB 50-04
(Revised 01/08), Form SAB 50-05
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04/24/08

04/10/08

04/09/08
03/28/08
03/24/08
03/19/08
03/19/08
03/19/08
03/03/08
02/25/08
02/25/08
01/07/08

01/07/08
01/03/08

12/26/07
12/19/07

Title3
05/07/08
05/05/08
05/02/08
05/02/08
04/30/08
04/23/08
04/21/08
04/18/08
04/16/08
04/15/08
04/08/08
04/02/08
04/02/08
04/01/08

03/26/08
03/21/08
03/19/08
03/17/08
03/17/08
03/17/08
03/13/08
03/12/08
03/12/08
03/05/08

(Revised 01/08), Form SAB 50-10
(Revised 01/08)

ADOPT: 1183.081, 1183.131, 1183.30,
1183.31, 1183.32 AMEND: 1181.1,
1181.2, 1181.3, 1183, 1183.01, 1183.04,
1183.08, 1183.11, 1183.13, 1183.14,
1183.3,1188.3

AMEND: 1866, 1866.4.3, 1866.13, Form
SAB 40-22 (Rev. 10/07)

AMEND: 18997

ADOPT: 59630

AMEND: 18735

AMEND: 55300

AMEND: 549.90

AMEND: 18200

AMEND: 1859.76, 1859.83, 1859.104.3
AMEND: 549.80

AMEND: 714

AMEND: 1859.2, 1859.43, 1859.50,
1859.51, 1859.81, 1859.106

AMEND: 18531.61

ADOPT: 547.69, 547.70, 547.71
AMEND: 547.69 renumbered as 547.72,
547.70 renumbered as 547.74, 547.71
renumbered as547.73

AMEND: div. 8, ch. 54, sec. 54300
ADOPT: 18413

AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3417(b)
AMEND: 3434
AMEND: 3591.20
AMEND: 6550
AMEND: 3700
AMEND: 3434(b)
AMEND: 3434(b) & (c)
AMEND: 3433(b)
AMEND: 3434(b)
AMEND: 3433(b)
AMEND: 3433(b)
ADOPT: 821, 821.1, 821.2, 821.3, 821.4,
821.5 REPEAL: 784, 784.1, 784.2, 800,
800.1, 801, 802
AMEND: 3434(b)
AMEND: 3434(b)
AMEND: 6620
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3700(c)
AMEND: 6860
AMEND: 3434(b)
AMEND: 3406(b)
AMEND: 3875

03/04/08
03/03/08
02/22/08
02/21/08
02/11/08
02/08/08
02/04/08
01/29/08
01/28/08
01/28/08
01/25/08

01/24/08
01/22/08
01/22/08
01/22/08
01/22/08
01/18/08
01/18/08
01/11/08
01/10/08
01/07/08
12/26/07
12/26/07
12/21/07
12/20/07
12/19/07
12/19/07

Titled
05/01/08
04/08/08
03/24/08

02/29/08

01/22/08
01/10/08
12/26/07

Titleb5
05/21/08
05/13/08

872

AMEND: 3867
AMEND: 3591.20

AMEND: 3434(b)

AMEND: 6393

AMEND: 3434(b)

AMEND: 3591.20

AMEND: 3434(b)

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 4500

ADOPT: 6445, 64455, 6448, 6448.1,
6449, 6449.1, 6450, 6450.1, 6450.2,
6451, 6451.1, 6452, 6452.1, 6452.2,
6452.3(3),  6452.3(b),  6452.3(C),
6452.3(d), 6452.3(€), 6452.3(f), 6452.4,
6536(a), 6536(b)(1-3), 6536(b)(4)
AMEND: 6000, 6400, 6450, 6450.1,
6450.2, 6450.3, 6452, 6453, 6502, 6624,
6626,6784

AMEND: 1391, 1391.1

AMEND: 3591.6

AMEND: 3591.6

AMEND: 3591.2(a)

AMEND: 3591.5(a)

AMEND: 3423(b)

ADOPT: 3152

AMEND: 3406(b)

AMEND: 3433(b)

AMEND: 1180.3.1

AMEND: 3433(b)

AMEND: 3963

AMEND: 3434(b)

ADOPT: 606

AMEND: 3700(c)

AMEND: 3433(b)

AMEND: 1844

AMEND: 1467

AMEND: 10177, 10178, 10181, 10182,
10187,10188, 10189

ADOPT: 8102, 8102.1, 8102.2, 8102.3,
8102.4, 8102.5, 8102.6, 8102.7, 8102.8,
8102.9, 8102.10, 8102.11, 8102.12,
8102.13, 8102.14, 8102.15 AMEND:
8090, 8091, 8092, 8093, 8094, 8095,
8096, 8097, 8098, 8099, 8100, 8101
AMEND: 8070, 8072, 8073

AMEND: 1632
AMEND: 12002,
12203.2,12222

12122, 12202,

ADOPT: 6105AMEND: 6100, 6104
AMEND: 15440, 15441, 15442, 15443,
15444, 15445, 15446, 15447, 15448,
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05/05/08

05/01/08
04/21/08
04/21/08
03/03/08

02/28/08

02/25/08
02/22/08
12/20/07

Title8
05/19/08
05/19/08
05/19/08
05/05/08

15449,
15454,

15450, 15451,
15455, 15456,
15459, 15460, 15461, 15462, 15463,
15464, 15467, 15468, 15469, 15471,
15471.1, 15471.2, 15472, 15473, 15474,
15475, 15476, 15477, 15478, 15479,
15479.5, 15480, 15481, 15483, 15484,
15485, 15486, 15487, 15488, 154809,
15490, 15493

ADOPT: 11315.5 and 11315.6 AMEND:
11315

AMEND: 80440, 80443

ADOPT: 18134

ADOPT: 18134

ADOPT: 9510.5, 9512, 9513, 9514, 9525
AMEND: 9510, 9511, 9515, 9516, 9517,
9518, 9519, 9521, 9522, 9523, 9524,
9527, 9528, 9529, 9530 REPEAL:
9517.1,9520

ADOPT: 11969.10, 11969.11 AMEND:
11969.1, 11969.2, 11969.3, 11969.4,
11969.6, 11969.7, 11969.8, 11969.9
AMEND: 41301

AMEND: 3051.16, 3065

ADOPT: 1202 AMEND: 1200, 1204,
1204.5, 1205, 1207, 1207.1, 1207.2,
1207.5, 1209, 1210, 1211, 1211.5, 1215,
1215.5,1216,1217,1218, 1219, 1225

15452,
15457,

15453,
15458,

AMEND: 1529, 5208, 8358

AMEND: 1710
AMEND: 797,1604.10, 1601.21, 1662
ADOPT: 23402, 2340.5, 23408,

2340.10, 2340.12, 2340.14; Article 6,
Sections 2360.1through 2360.5; Sections
2375.7, 2375.25, 2380.1, 2390.10,
2390.20, Article 12, Sections 2400.1,
2400.2; Sections2418.2, 2418.3, 2418.4,
2418.5, 2418.6, 2420.4, 2420.5, 2420.6,
2420.7, 2473.1, 2473.2, 2480.5, 2480.9,
24845, 2484.6; Article 48.1, Sections
2485.1, 2485.2; Sections 2505.2, 2510.8,
2522.20, 2530.120, 2530.121; Article
58.1, Section 2535.1; Sections 2540.11,
2540.11 Figure S-1, 2560.3; Article 74.1,
Sections 2562.1 through 2562.7; Article
77.1, Sections 2566.1 through 2566.3;
Article 77.2, Sections 2567.1 through
2567.3; Sections 2569.5, 2571.9,
2571.30; Article 83, Sections 2583.1
through 2583.8; Article 84, Sections
2584.1 through 2584.8; Article 85,
Sections 2585.1 through 2585.3; Article
86, Sections 2586.1 through 2586.4;

04/11/08
04/07/08

04/01/08

03/05/08
03/05/08
02/29/08
12/31/07
12/28/07

Title9
03/06/08

02/28/08

873

Article 87, Sections 2587.1 through
2587.5; Article 88, Sections 2588.1
through 2588.3; Article 89, Sections
2589.1 and 2589.2. AMEND: 2300,
2305.2, 2305.4, 23409, 2340.11,
2340.13, 2340.16, Table 2340.16,
2340.17, 2340.18, 2340.21, 2340.22;
Article 5, Section 2350.2; Sections
2375.1,2375.18, Table 2375.18, Sections
2375.19, 2390.1, 2390.24, 2390.41,
2390.81, 2395.3, 23955, 2395.6,
2395.23, 2395.25, 2395.32, 2395.42,
2395.44, 2395.45, 2395.57, 2395.58,
2405.1, 2405.2; Article 16, Sections
2420.3; Article 45; Sections 2480.6,
2480.7, 2484.24, 2500.7, 2500.8, 2500.9,
2500.10, 2500.11, 2500.23, 2505.10,
2505.11, 2510.4, 2510.5, 2510.6, 2510.7,
2510.56, 2510.58, 2522.2, 25304,
2530.102, 2530.103, 2530.104,
2530.107, 2530.112, 2533.1, 2534.6,
2534.8, 2540.1, 2540.2, 2540.3, 2540.4,
2560.2, 2561.1, 2561.3, 2561.31,
2561.32, 2563.23, 2563.33; Article 77,
Section 2565.3; Sections 2568.8,
2568.15, 2569.1, 2569.6, 2569.7,
2569.20, 2569.51; Article 80, Sections
2571.1 and 2571.16. REPEAL: 2340.23,
2350.11, 2390.83, 2395.7, 2395.33,
2395.43, 2395.50, 2480.8, 2522.8and
2561.50.

AMEND: 7016(c)

AMEND: 10116, 10116.1, 10117.1,
10118.1, 10119, 10120, 10121, 10136,
10137,10225, 10225.1, 10225.2
ADOPT: 3140, 3141, 3141.1, 3141.2,
3141.3, 3141.4, 3141.5, 3141.6, 3141.7,
3141.8, 31419, 3141.10, 3141.11,
3141.12, 3141.13, 3142, 3142.1, 3142.2,
3143, 3144, 3145, 3146 AMEND: 3000,
3001, 3009, 3094.2,3120.6, 3137
AMEND: 1504, 1597

AMEND: 3228

AMEND: 3270

AMEND: 3650

AMEND: 1604.24

AMEND: 10025, 10057, 10515, 10518,
10524, 10545, 10550, 10606, 11014,
11017, 11024, 13070

ADOPT: 7024.9, 7025.4, 7136.4, 7136.5,
7136.6, 7136.7, 7136.8, 7136.9, 7137,
7138,7179.4, 7179.5REPEAL: 7136.5
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02/13/08

Title10
05/16/08

04/30/08
04/29/08
04/28/08
03/27/08

03/20/08
03/18/08
03/12/08

03/06/08

02/22/08

02/14/08
02/11/08
01/14/08
01/08/08

12/27/07
12/19/07

Titlell
04/14/08

ADOPT: 3100, 3200.010, 3200.020,

3200.030, 3200.040, 3200.050,
3200.060, 3200.070, 3200.080,
3200.090, 3200.100, 3200.110,
3200.120, 3200.130, 3200.140,
3200.150, 3200.160, 3200.170,
3200.180, 3200.190, 3200.210,
3200.220, 3200.225, 3200.230,
3200.240, 3200.250, 3200.260,
3200.270, 3200.280, 3200.300,

3200.310, 3300, 3310, 3315, 3320, 3350,
3360, 3400, 3410, 3500, 3505, 3510,
3520, 3530, 3530.10, 3530.20, 3530.30,
3530.40, 3540, 3610, 3615, 3620,
3620.05, 3620.10, 3630, 3640, 3650
REPEAL: 3100, 3200.000, 3200.010,

3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415

ADOPT: 2642.8, 2644.28 AMEND:
2642.6, 2642.7, 2644.2, 2644.3, 2644.6,
26447, 2644.8, 2644.12, 2644.16,
2644.17, 2644.19, 2644.20, 2644.21,
2644.23,2644.25,2644.27
AMEND: 2697.6, 2697.61
ADOPT: 10.19900, 10.19901
AMEND: 310.111

AMEND:  2699.6500,
2699.6803

AMEND: 1950.314.8
AMEND: 2498.6

ADOPT: 2699.402 AMEND: 2699.100,
2699.205, 2699.6600, 2699.6607,
2699.6608, 2699.6613, 2699.6625,
2699.6629, 2699.6813

AMEND: 260.241, 260.241.2 REPEAL:
260.218.5,260.241.1

ADOPT: 2695.20, 2695.21, 2695.22,
2695.23, 2695.24, 2695.25, 2695.26,
2695.27,2695.28

ADOPT: 2790.8,2790.9

AMEND: 5101

ADOPT: 2844 AMEND: 2840, 2842
ADOPT: 2240.5 AMEND: 2240, 2240.1,
2240.2,2240.3,2240.4

ADOPT: 1436, 1950.314.8

AMEND: 2698.82(b), 2698.84, 2698.87,
2698.89.1

2699.6805,

AMEND: 1081

874

02/29/08
01/16/08
12/19/07

Title13
05/16/08
05/01/08
04/28/08

04/10/08
04/07/08
03/07/08

03/04/08
02/08/08
02/01/08

Title14
05/15/08
05/09/08

05/02/08
04/28/08

04/28/08
04/25/08

04/07/08
04/04/08

03/26/08
03/14/08

03/14/08

03/13/08

AMEND: 1009, 1070, 1071, 1082, 1083
REPEAL: 1305
ADOPT: 2021

ADOPT: 2449, 2449.1, 2449.2, 2449.3
AMEND:1

AMEND: 120.00, 120.01,

124.93,124.95REPEAL : 120.04
AMEND: 1202.1,1202.2,1232

AMEND: 2451, 2452, 2453, 2458, 2461
AMEND: 345.02, 345.06, 345.21,
345.22

AMEND: 2485

AMEND: 621, 691, 693, 699

ADOPT: 1300, 1400, 1401, 1402, 1403,
1404, 1405 REPEAL: 1300, 1301, 1302,
1303, 1304, 1304.1, 1305, 1310, 1311,
1312, 1313, 1314, 1315, 1320, 1321,
1322, 1323, 1324, 1325, 1330, 1331,
1332, 1333, 1334, 1335, 1336, 1337,
1338, 1339, 1339.1, 1339.2, 1339.3,
1339.4, 1339.5, 1339.6, 1340, 1341,
1342, 1343, 1344, 1350, 1351, 1352,
1353, 1354, 1355, 1356, 1360, 1361,
1362, 1363, 1364, 1365, 1366, 1370,
1371, 1372, 1373, 1374, 1375, 1400,
1401, 1402, 1403, 1404, 1405, 1406,
1410, 1411, 1412, 1413, 1414, 1415,
1416, 1417, 1418, 1420, 1421, 1422,
1423, 1424, 1425 andArticle 15text.

120.02,

AMEND: 353,475

AMEND: 27.20, 27.25, 27.30, 28.26,
28.27, 28.28, 28.29, 28.48, 28.49, 28.51,
28.52, 28.53, 28.54, 28.55, 28.56, 28.57,
28.58

AMEND: 825.05

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4, 17987.5

AMEND: 815.05

AMEND: 17210.2, 17210.4, 17855.2,
17862, 17867

AMEND: 228(b)(1)

AMEND: 27.80
AMEND: 630
ADOPT: 132551 AMEND: 13055,
13111, 13169, 13255.0, 13255.1,

13255.2,13576

ADOPT: 5.79, 588, 29.16, 29.91
AMEND: 1.74, 5.80, 5.81, 5.87, 27.90,
27.91,27.92,29.15,29.90, 701

AMEND: 671
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03/10/08

02/28/08

02/28/08
02/19/08
02/13/08
02/11/08

01/29/08

01/28/08

01/17/08
01/10/08
01/08/08
01/04/08
12/28/07
12/27/07

12/26/07

12/26/07

Title15
04/18/08
04/07/08
03/27/08
03/18/08
03/18/08

03/06/08

02/25/08
02/04/08

01/23/08
01/17/08
01/08/08
12/28/07

Title16
05/21/08
05/20/08
05/19/08

05/16/08
05/12/08
05/08/08

ADOPT: 18218, 18218.1, 18218.2,
18218.3, 18218.4, 18218.5, 18218.6,
18218.7,18218.8,18218.9

AMEND: 17211.1, 17211.4, 17211.7,
17211.9

ADOPT: 749.3

AMEND: 7.50

ADOPT: 704

ADOPT: 787.0, 787.1, 787.2, 787.3,
787.4,787.5,787.6,787.7,787.8,787.9
ADOPT: 25202, 25203, 25204, 25205,
25206, 25207, 25208, 25209, 25210,
25211

ADOPT: 17987, 17987.1, 17987.2,
17987.3,17987.4,17987.5

AMEND: 890

AMEND: 1670

AMEND: 251.3

ADOPT: 11970 AMEND: 11900
AMEND: 1280

AMEND: 2.25, 2.30, 5.75, 5.86, 5.93,
5.95,6.37,7.50,8.00,670.5

ADOPT: 2990, 2995, 2997 AMEND:
2125,2518

AMEND: 2.00

AMEND: 3291, 3293

AMEND: 3173.2

ADOPT: 2536.1

ADOPT: 3269AMEND: 3315

ADOPT: 3486 AMEND: 3482, 3484,
3485

ADOPT: 3355.2 AMEND: 3030, 3050,
3268.2,3355,3355.1

ADOPT: 3075.4AMEND: 3000
ADOPT: 1700, 1706, 1712, 1714, 1730,
1731, 1740, 1747, 1747.5, 1748, 1749,
1750, 1751, 1752, 1753, 1754, 1756,
1757, 1760, 1766, 1767, 1768, 1770,
1772,1776,1778,1788,1790, 1792
AMEND: 3190, 3191

AMEND: 2275

AMEND: 3282

ADOPT: 3269.1 AMEND: 3005, 3315,
33415

AMEND: 4141

AMEND: 905

ADOPT: 4440, 4442, 4443, 4444, 4446,
4448, 4450, 4452, 4470, 4472, 4474,
4476,4478, 4480, 4482, 4484

AMEND: 1399.696, 1399.697

AMEND: 1399.523

REPEAL : 3300

875

05/07/08
05/02/08
04/29/08
04/24/08
04/24/08
04/17/08
04/16/08

04/14/08
04/10/08
04/01/08
03/26/08
03/24/08
03/18/08
03/12/08
02/19/08
02/15/08
02/04/08
02/01/08

01/11/08
12/27/07
12/27/07

Titlel7
04/30/08

04/21/08
04/21/08
04/18/08

04/11/08

ADOPT: 1364.32 AMEND: 1364.30
AMEND: 1079.2

AMEND: 1970, 1970.4(a), 1973(b)
AMEND: 1387.3

AMEND: 3000

AMEND: 1399.660

ADOPT: 973, 973.1,973.2, 973.3, 9734,
973.5,973.6

AMEND: 1380.1

AMEND: 4123

AMEND: 1381.5, 1388, 1388.6, 1392
AMEND: 3065

AMEND: 974

AMEND: 1399.651

AMEND: 1435.2

AMEND: 1887.2,1887.3

AMEND: 30, 95,95.2, 95.6

AMEND: 2751

ADOPT: 1028.2, 1028.3, 1028.4, 1028.5
AMEND: 1021

ADOPT: 3340.43AMEND: 3340.42
AMEND: 1833.1, 1870

ADOPT: 1887.13, 1887.14 AMEND:
1816.7,1887.7

ADOPT: 35004, 35005.1, 35031, 35088,
36050 AMEND: 35001, 35002, 35003,
35005, 35006, 35007, 35008, 35009,
35010, 35012, 35013, 35014, 35015,
35016, 35018, 35019, 35020, 35021,
35022, 35025, 35026, 35027, 35028,
35029, 35030, 35032, 35033, 35034,
35035, 35036, 35037, 35038, 35039,
35040, 35041, 35042, 35043, 35044,
35045, 35046, 35047, 35048, 35049,
35050, 35051, 35052, 35053, 35054,
35055, 35056, 35057, 35061, 35065,
35066, 35067, 35070, 35072, 35076,
35078, 35080, 35081, 35082, 35083,
35085, 35087, 35089, 35091, 35093,
35095, 35096, 35097, 35099, 36000,
36100 REPEAL: 35023

AMEND: 54355

AMEND: 93115.4, 93115.6,93115.10
ADOPT: 93120, 93120.1, 93120.2,
93120.3, 93120.4, 93120.5, 93120.6,
93120.7, 93120.8, 93120.9, 93120.10,
93120.11,93120.12

ADOPT: 30333.05, 30333.07, 30333.3,
30335.1, 30335.2, 30335.3, 30335.4,
30335.5, 30335.6, 30335.10, 30336.1,
30336.5, 30336.6, 30336.7, 30336.8,
30338 AMEND: 30195.3, 30295, 30330,
30331, 30332, 303321, 30332.2,
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04/03/08
04/02/08
04/02/08
03/17/08
03/10/08

03/04/08

02/19/08
02/14/08

02/13/08
02/06/08

02/06/08

01/11/08
12/27/07

Title18
04/29/08
04/23/08
04/10/08
02/29/08
01/24/08
01/23/08
01/23/08
01/07/08

30332.3, 30332.4, 30332.5, 30332.6,
30332.7, 30332.8, 30333, 30333.1,
30333.2, 30334, 30336, 30337 REPEAL:
30335

AMEND: 6508

AMEND: 93119

AMEND: 93119

ADOPT: 100700

ADOPT: 30704, 30712, 30713 AMEND:
30700, 30701, 30702, 30703, 30710,
30711, 30714, 30720, 30721, 30722,
30723, 30730, 30735, 30736, 30740,
30741, 30750, 30751, 30752, 30753
REPEAL: 30715, 30724, 30734.1
ADOPT: 100400, 100401, 100402,
100403, 100404, 100405, 100406,
100407, 100408, 100409, 100410
AMEND: 70100.1, 70200

ADOPT: 30410, 30410.2 AMEND:
30421, 30424, 30445, 30447

AMEND: 2500, 2502

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

ADOPT: 2641.56, 2641.57 AMEND:
2641.5, 2641.30, 2641.35, 2641.45,
2641.55, 2643.5, 2643.10, 2643.15
REPEAL: 2641.75,2641.77

AMEND: 60201

ADOPT: 93109.1, 93109.2 AMEND:
93109

AMEND: 25137(c)(1)(D)

AMEND: 1620

AMEND: 1570

AMEND: 251281

AMEND: 1699

AMEND: 101,171

AMEND: 101, 171

ADOPT: (new Division 2.1) 5000, 5200,
5201, 5202, 5210, 5210.5, 5211, 5212,
5212.5, 5213, 5214, 5215, 5215.4,
5215.6, 5216, 5217, 5218, 5219, 5220,
5220.4, 5220.6, 5221, 5222, 5222.4,
5222.6, 5223, 5224, 5225, 5226, 5227,
5228, 5229, 5230, 5231, 5231.5, 5232,
5232.4, 5232.6, 5232.8, 5233, 5234,
5234.5, 5235, 5236, 5237, 5238, 5239,
5240, 5241, 5242, 5243, 5244, 5245,
5246, 5247, 5248, 5249, 5249.4, 5249.6,
5250, 5260, 5261, 5262, 5263, 5264,
5265, 5266, 5267, 5268, 5270, 5271,
5310, 5311, 5312, 5321, 5322, 5322.5,

876

01/04/08
01/02/08

Title19
04/23/08

02/20/08

02/05/08
02/04/08

Title20
05/20/08

5323, 5323.2, 5323.4, 5323.6, 5323.8,
5324, 5324.2, 5324.4, 5324.6, 5324.8,
5325, 5325.4, 5325.6, 5326, 5326.2,
5326.4, 5326.6, 5327, 5327.4, 5327.6,
5328, 5328.5, 5331, 5332, 53324,
5332.6, 5333, 5333.4, 5333.6, 5334,
5334.4, 5334.6, 5335, 5335.4, 5334.6,
5336, 5336.5, 5337, 5337.4, 5337.6,
5338, 5338.4, 5338.6, 5340, 5341, 5342,
5343, 5344, 5345, 5410, 5411, 5412,
5420, 5421, 5422, 5423, 5424, 5430,
5431, 5432, 5435, 5440, 5441, 5442,
5443, 5444, 5450, 5451, 5452, 5454,
5460, 5461, 5462, 5463, 5464, 5465,
5510, 5511, 5512, 5521, 5521.5, 5522,
5522.2, 5522.4, 5222.6, 5522.8, 5523,
5523.1, 5523.2, 5523.3, 5523.4, 5523.5,
5523.6, 5523.7, 5523.8, 5530, 5540,
5541, 5550, 5551, 5560, 5561, 5562,
5563, 5570, 5571, 5572, 5573, 5574,
5575, 5576 AMEND: Renumber
Division 2.1 to 2.2, renumber Division
2.2 to 2.3, renumber Division 2.3 to 2.4,
5090 (amend and renumber to 5600),
5091 (amend andrenumber to 5601),
5092 (amend and renumber to 5602),
5093 (amend andrenumber to 5603),
5094 (amend and renumber to 5604),
5095 (amend andrenumber to 5605),
5200 (amend and renumber to 5700)
REPEAL: 5010, 5011, 5012, 5020, 5021,
5022, 5023, 5024, 5030, 5031, 5032,
5033, 5034, 5035, 5036, 5040, 5041,
5042, 5043, 5050, 5051, 5052, 5053,
5054, 5055, 5056, 5060, 5061, 5062,
5063, 5064, 5070, 5071, 5072, 5073,
5074, 5074.5, 5075, 5075.1, 5076,
5076.1, 5077, 5078, 5079, 5080, 5081,
5081.2, 5082, 5082.1, 5082.2, 5083,
5085, 5086

AMEND: 1521

AMEND: 1802

ADOPT: 2660 AMEND: 2720, 2723,
2724,2725,2726,2728

AMEND: Division 2, Chapter 4, Article
4, Section 2729.2 and AppendicesA I, 1,
I11 and AppendicesB I, 11, 111
REPEAL:3.33

AMEND: 208, 209

AMEND: 2323(a), 2323(h), 2323(c),
2323(d), 2323(e), 2323(f), 2325(a),
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04/15/08

Title21
02/15/08
01/10/08

Title22
05/08/08

05/06/08

04/18/08
04/15/08

03/27/08
03/18/08
03/03/08
02/28/08
02/08/08

02/06/08
02/06/08
01/08/08

2329(c), 2329(e),
2333(a), 2335(b)
ADOPT: 2320, 2321, 2322, 2323, 2324,
2325, 2326, 2327, 2328, 2329, 2330,
2331, 2332, 2333, 2334, 2335, 2336,
2337,2338, 2339, 2340, Appendix A

2330(a), 2332(d),

AMEND: 1575
AMEND: 6662.5,
6754(b)(2)

6663(b), 6753,

ADOPT: 66260.201 AMEND: 66260.10,
66261.9, 66273.1, 66273.3, 66273.6,
66273.8, 66273.9, 66273.12, 66273.13,
66273.14, 66273.20, 66273.32,
66273.33, 66273.34, 66273.40,
66273.51, 66273.53, 66273.56,
66273.82, 66273.83, 66273.90,
Appendix X to Chapter 11
ADOPT: 72038, 72077.1,
AMEND: 72077, 72329
AMEND: 4410 REPEAL : 4410.5
AMEND: 50960.2, 50960.4, 50960.6,
50960.9, 50960.12, 50960.15, 50960.21,
50960.23, 50960.26, 50960.29,
50960.32, 50960.34, 50960.36, 50962,
50963, 50964, 50965, 50966

AMEND: 12705(b)

AMEND: 12000

AMEND: 926-3, 9264, 926-5
AMEND: 51000.3, 51000.30, 51000.50
ADOPT: 64551.10, 64551.20, 64551.30,
64551.35, 64551.40, 64551.60,
64551.70, 64551.100, 64552, 64554,
64556, 64558, 64560, 64560.5, 64561,
64570, 64572, 64573, 64575, 64576,
64577, 64578, 64580, 64582, 64583,
64585, 64591, 64600, 64602, 64604
AMEND: 64590, 64593, 64654, 64658
REPEAL: 64417, 64555, 64560, 64562,
64563, 64564, 64566, 64568, 64570,
64600, 64602, 64604, 64612, 64622,
64624, 64626, 64628, 64630, 64632,
64634, 64636, 64638, 64640, 64642,
64644

AMEND: 2708(c) -1

AMEND: 2708(c) -1

ADOPT: 7107, 7118 AMEND: 7314

72329.1

Title22, MPP

03/05/08

AMEND: 87101, 87102, 87106, 87107,
87110, 87111, 87112, 87113, 87114,
87115, 87116, 87117, 87118, 87218,
87219, 87219.1, 87220, 87222, 87223,
87224, 87225, 87226, 87227, 87227.1,

877

12/31/07

Title23
05/13/08
05/12/08
05/12/08
03/10/08
02/28/08
02/11/08
02/08/08
02/08/08
02/05/08
01/24/08

87228,
87236,
87344,

87229, 87230, 87231, 87235,
87340, 87342, 87342.1, 87343,
87345, 87346, 87451, 87452,
87453, 87454, 87455, 87455.1, 87457,
87458, 87560, 87561, 87562, 87564,
87564.2, 87564.3, 87564.4, 87564.5,
87565, 87566, 87567, 87568, 87569,
87570, 87571, 87572, 87573, 87574,
87575,87575.1, 87575.2, 87576, 87577,
87578, 87579, 87580, 87581, 87582,
87583, 87583.1, 87584, 87585, 87586,
87587, 87588, 87589, 87590, 87591,
87592, 87593, 87686, 87689, 87690,
87691, 87692, 87700, 87701, 87701.1,
877012, 87701.3, 877015, 87702,
87702.1, 87703, 87704, 87705, 87706,
87707, 87708, 87709, 87710, 87711,
87713, 87716, 87716.1, 87720, 87721,
87722, 87724, 87725, 87725.1, 87730,
87730.1, 87730.2, 87731, 8773L1,
87731.2, 87731.3, 877314, 87755,
87756, 87757, 87758, 87759, 87761,
87763, 87766, 87768, 87769, 87775,
87777, 87785, 87786, 87787, 87788,
87789, 87791, 87792, 87793 REPEAL:
87725.2

ADOPT: 86500, 86501, 86501.5, 86505,
86505.1, 86506, 86507, 86508, 86509,
86510, 86511, 86512, 86517, 86518,
86519, 86519.1, 86519.2, 86520, 86521,
86522, 86523, 86524, 86526, 86527,
86528, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 865684, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588
AMEND: 11-400c, 11402, 45-101(c),
45-202.5,45-203.4, 45-301.1

ADOPT: 3919.3
AMEND: 3947
AMEND: 3939.22
ADOPT: 3919.2
ADOPT: 3919.1
ADOPT: 3939.27
ADOPT: 3939.28
ADOPT: 3939.30
ADOPT: 3939.29
ADOPT: 3939.31
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Title25
04/02/08

04/01/08

Title27
03/21/08

ADOPT: 7201, 7205, 7205.1, 7205.2,
7205.3, 7206, 7207, 7209, 7211, 7215,
7225, 7231 AMEND: 7200, 7202, 7204,
7206 (renumbered to 7209.5), 7208,
7210, 7212, 7218 (renumbered to 7217),
7220, 7222, 7224, 7226, 7228, 7230,
7232, 7234, 7239 (renumbered to 7201)
REPEAL: 7214,7216

AMEND: 6932

AMEND: 15100, 15110, 15140, 15150,
15160, 15170, 15185, 15186, 15187,

878

02/25/08

Title28
01/10/08

15187.1, 15190, 15200, 15210, 15220,
15230, 15240, 15241, 15250, 15260,
15280, 15290, 15300, 15310, 15330,
15400.2, 15600

ADOPT: 21815 AMEND: 21780, 21790,
21800, 21820, 21825, 21830, 21840,
21865, 22234, 22240, 22243, 22244,
22246, 22247, 22248, 22249, 22249.5,
22251, 22252, 22253, Division
2 — Appendix 3

AMEND: 1300.67.60



